Heather Crilly

From: Michelle Errecart [michelle@waterlandlaw.com]
Sent: Monday, December 19, 2011 11:57 AM

To: Rod Stiefvater; Jim Anderson

Cc: Jacqueline McDonald Pucheu

Subject: PVWD 2011 Recorded Bylaws

Attachments: 20111103 PVWD Recorded Bylaws.pdf

Good afternoon,

Per Jakki’s request, please see attached for the final recorded copy of Pleasant Valley Water District’s 2011
Bylaws.

Thank you,
Michelle

Michelle Errecart

Office Manager and Legal Secretary for Jacqueline McDonald Pucheu
Pucheu Law

A Professional Corporation

6495 N. Palm Avenue, Suite 103

Fresno, CA 93704

550.261.2112

5509.261.2117 (facsimile)

http://www.waterlandlaw.com

Please note that my new email address is michelle@waterlandlaw.com

CONFIDENTIAL COMMUNICATION,

The information contained in this electronic mail transmission (including any attachments) is intended for use by the stated recipient of the transmission
only and may contain information that is privileged, confidential, and exempt from disclosure under applicable law. If you are not the intended recipient
or the intended recipient's agent, you are hereby notified that any review, use, dissemination, distribution or copying of this communication is strictly
prohibited. If you received this electronic mail transmission in error, please delete the transmission and all of its content and notify the sender
immediately by telephone or by replying to this message. Thank you.
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(SPACE ABOVE THIS LINE FOR RECORDER’S USE ONLY)
CERTIFICATE OF ADOPTION OF BYLAWS

We, the undersigned, certify that we are a majority of the Directors and the Secretary of
the Pleasant Valley Water District, a California Water District, and that the Amended and
Restated Bylaws of Pleasant Valley Water District, a true and correct copy of which is
attached hereto as Exhibit A and consisting of 11 pages, are the Bylaws of this District, as
adopted by the Board of Directors of the District at a meeting duly held on July 19, 2010.
The resolution of the Board of Directors formally adopting the Amended and Restated
Bylaws of Pleasant Valley Water District is attached to the Bylaws. The resolution of the
Fresno County Board of Supervisors approving the Bylaws is attached hereto as Exhibit
B
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who proved to me on the basis of satisfactory evidence to
be the person(s) whose name(s)4sfare subscribed to the
within instrument and acknowledged to me that
-hefshe/they executed the same in-histher/their authorized
capacity(ies), and that by is7tter/their signature(s) on the
instrument the person(s), or the entity upon behalf of
which the person(s) acted, executed the instrument.

I certify under PENALTY OF PERJURY under the laws
of the State of California that the foregoing paragraph is
true and correct.

CHRISTY MAPEL
Commission # 1802842
Notary Public - California

Fresno County
My Comm. Expires Jul 18, 2012
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AMENDED AND RESTATED

BYLAWS OF
P ANT Y Y WATER DISTRICT
COUNTY OF FRESNO. STATE OF CALIFORNIA

ARTICLE L DISTRICT POWERS

All District powers shall be those established by the California Water District Law and
shall be exercised by, under, and by virtue of the authority of the Board of Directors {the
"Board"). All powers for the management, government and control of the District and its affairs,
not by law or these Bylaws conferred upon any other person, officer, or official are hereby
reserved in the Board of the District to the maximum extent permmitied by law.

ARTICLE II. QFFICE
1. ERINCIPAL OFFICE.

The principal office for the transaction of the business of the District is hereby
fixed and located at 27754 West Conn Avenue, Coalinga, California 93210,

2 METHOD OF CHANGING LOCATION OF OFFICE.

If for any reason it is necessary that the location of the District office be changed
or that a change of location of such office will better suit the convenience of the District and its
members, the Board is hereby expressly authorized and empowered to enact a resolution by a
majority vote to be entered upon its minutes to change the location of the District office to some
other place or location.

AR E T, _MEETINGS

L ORGANIZATION MEETING.

At the first regular meeting after the Directors take office following the general
election of the District, the Directors shall meet and organize as a Board, and may transact any
other business of the District, Atits organizational meeting, the Board shall elect the President
and the Vice President from its members and appoint a Secretary, a Treasurer and an Assessor-
Tax Collector, who need not be members of the Board.

2. REGULAR MEETINGS.

The Board shall hold one regular meeting annually on the second Tuesday of
October at the District office at the hour of 10:00 a.m. At least 72 hours before a regular
meeting, the Board or its designee shall post an agenda containing a brief general description of
each itera of business to be transacted or discussed at the meeting, including items to be
discussed in closed session. Agenda packets shall be delivered to the Board members one week
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prior o the meeting by personal delivery, mail, or electronic mail. The agenda shall specify the
time and location of the regular meeting and shall be posted in a location that is freely accessible
to members of the public, No action or discussion shall be taken on any item not appearing on
the posted agenda. However, members of the Board may briefly respond to statements made or
questions posed by persons exercising their public testimony rights. Also, either on their own
initiative or in response to questions posed by the public, members of a legislative body may ask
a question for clarification, provide a reference o staff or other resources for factual information
or request staff to report back to the Board at a subsequent meeting concerning any matter, A
member of the Board or the Board may also take action to direct staff to place a matter of
business on a future agenda. The Board may take action on items of business not appearing on
the posted agenda under any of the following conditions: (i) upon a determination by a majority
vote of the Board that an emergency situation exists, which for purposes of these Bylaws shall
mean any of the following (a) work stoppage or other activity which severely impairs public
health, safety, or both, as determined by a majority of the members of the Board, or (b) crippling
disaster which severely impairs public health, safety, or both, as determined by a majority of the
members of the Board; (if) upon a determination of a 2/3 vote of the Board, or, if less than 2/3 of
the members of the Board are present, a unanimous vote of those members present, that therc is a

any item of interest fo the publie, before or during the Board's consideration of the item, that are
within the subject matter jurisdiction of the Board. The agenda need not provide an opportunity
for members of the public to address the Board on any item that has already been considered bya
committee composed exclusively of the Board ata public meeting wherein all interested
members of the public were afforded an opportunity to address the committee on the item
(before or during the committee's consideration of the item) unless the item has been
substantially changed since the comumittee heard the item. Whether an item has been
substantially changed shall be determined by the Board. No action or discussion shall be taken

sentence is carried out including, but nat limited to, regulations limiting the total amount of time
allocated for public testimony on particular issues and for each individual speaker but the Board
may not prohibit public criticism of the policies, procedures, programs or services of the District
or of the acts or omissions of the Board.

3. CHANGE OF TIME AND PLACE OF REGULAR MEETINGS.

The Board, by resolution entered upon its minutes, may change the place, date
and/or time of the regular meeting at any time. Unless otherwise permitted by law, every
meeting shall take place within the territorial boundaries of the District.
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4, ADIOURNE TINGS. =

The Board, or any members of the Board if Jess than a quorum, may adjoum any
regular, adjourned regular, special or adjourned special meeting to a time and place specified in
the order of adjournment. Any act done at an adjourned meeting shall have the same force and
effect as if done at the meeting from which it was adjourned. A notice specifying the time and
place of the adjourned meeting together with the order of adjournment shal] be coaspicuously
posted on or near the door of the place where the regular, adjourned regular, special or adjourned
special meeting was held, as well as at the District office, within twenty-four (24) hours after the
time of adjournment,

s. SPECIAL MEET .

Special meetings of the Board may be called at any time by the President or by
three (3) members of the Board by delivering written notice to each member of the Board.
Notice and agenda packets shall be delivered to the Board members personally, by mail, or by
electronic mail at least seven (7) days before the time of the meeting as specified in the notice,
Notice shall be given personally or by mail to each local newspaper of general circulation, radio
or television station requesting notice in writing and shall be received at Jeast 24 hours before the
time of the meeting as specified in the notice. The call and notice shall specify the time and
place of the special meeting and the business to be transacted, and no other business shall be
considered at such special meeting. Unless otherwise permitted by law, every special meeting
shall be held within the territorial boundaries of the District. The Board or its designee shall post
an agenda containing a brief general description of each item of business to be transacted or
discussed at the meeting, including items to be discussed in closed session. The agenda shall be
posted in a location that is freely accessible to members of the public. The agenda shall provide
an opportunity for members of the public to directly address the Board on any item of which
action is proposed to be taken prior to action on the item. The Board may adopt reasonable
regulations to ensure that the intent of the preceding sentence is carried out including, but not
limited to, regulations limiting the total amount of time allocated for public testimony on
particular issues and for each individual speaker. The Board shall not prohibit public criticism of
the policies, procedures, programs or services of the District or of the acts or omissions of the
Board. The written notice may be dispensed with as to any member of the Board who, prior to
the time the meeting convenes, files with the Secretary a written waiver of notice or as to any
member who is actually present at the meeting at the time it convenes. The waiver may be given
by telegram. The call and notice of the special meeting shall be posted at least 24 heurs prior to
the special meeting in a location that is freely accessible t6 members of fhe public, which may be
the District office,

6. CLOSED SESSIONS.

The Board may enter into a closed session during 2 regular, adjourned regular,
special or adjourned special meeting to consider such matters as may lawfully be considered ip
such sessions. Prior to any closed session, the item(s) to be discussed shall be disclosed and only
those matters covered in such disclosure may be considered in such closed session. Disclosure
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may take the form of a reference to the itern(s) as listed by number or letter on the agenda. After
any closed session, the Board shall report publicly, orally or in writing, any action taken in
closed session, as well as the vote or abstention of every member present in the manner provided
by law,

7. QUORUM.

A majority of the Board shall constitute a quorum for the ransaction of business
and a vote of a majority of the Directors present at any meeting attended by a quorum shall
determine any proposition or resolution presented.

8. CONDUCT OF MEETINGS.

The President, or in his absence the Vice President, shall preside at all meetings of
the Board. In the absence of the President and Vice President at any meeting where a quorum is
present, the Board shall appoint a President Pro Tem (who shall be a Director), who shall preside
at the mecting,

ARTICLETY. ELECTIONS

I GENERAL DISTRICT ELECTION.

The general district election of the District shall be held at the time provided by
the California Elections Code, (California Elections Code Section 23500, ¢t seq.), and any other
applicable laws of the State of California. Such election shall be called, noticed, held and
conducted in a manner datermined by the Board which is consistent with such California
Elections Code, the California Water District Law, and all other applicable laws of the State of
California, and the Directors and the elective officers (if any) of the District shall be elected at
said election. :

2. SPECIAL ELECTIONS.

The Board by resolution may call a special election on any propasition which the
Board desires to present or is required by law to present to the voters of the District, Such
special election shall be called, noticed, held and conducted in a manner determined by the
Board which is consistent with the California Elections Code, the California Water District Law
and all other applicable laws of the State of California,

3. NOTICE OF ELECTIONS.

The Board or the Fresno County Clerk shall, befors any general or special district
clection is held, give notice of the time and place and purpose of the election as required by law.
The polling place or places in all elections shall be determined by the Board and set forth in the
notice of election, or as may be provided by the applicable laws of the State of California,
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4, QUALIFIED VOTERS.

All persons voting at a general or special election of the District shall be qualified
as provided by the California Elections Code, the California Water District Law and all other
applicable laws of the State of California and shall be entitled to the number of votes as therein
provided. When any parcel or parcels of land lying within the boundaries of this District are
assessed to more than one person, as shown by the next preceding assessment book of the
District, each person whose name appears on sajd assessment book for said parcel shall be
entitled to his or her pro rata share of all votes cast by the reason of ownership of said parcal.
Every qualified voter, or his or her legal representative, may vote either in person or by proxy at
any District election. The manner of voting either in person or by proxy shall be as specified in
the California Elections Code, the California Water District Law, and these Bylaws,

5. PROXY.

No appointment of a proxy shall be valid, accepted, or vote allowed thereon at
any general or special District election unless it meets all of the following requirements:

a, It is in writing.

b. It is executed by the person or legal representative of the person who
under California law and these Bylaws is entitled to the votes for which the proxy is given.

c. t is acknowledged or certified in accordance with Section 2015.5 of the
Califernia Code of Civil Procedure.

d. It specifies the election at which it is to be used. An appointment of a
proxy shall be used only at the election specified.

e It shall be on a form prescribed by the Fresno County Clerk meeting the
above requirements,

Every appointment of a proxy is revocable at the pleasure of the person cxecuting it at any time
before the person appointed as proxy shall have cast a ballot representing the votes for which the
appointment was given. Before a legal representative votes at a District election, he shall present
to the precinet board a certified copy of his authority, which shall be kept and filed with the
returns of the election, :

6. NOMINATION OF QFFICERS.

All Directors and any other officers to be voted upon at a general or special
District election, for election to the offices of the District, shall first qualify for their names to be
placed on the ballot to be voted upon for the respective office to which they seek election as set
forth in the California Elections Code, by the California Water District Law, and by any other
applicable laws of the State of California,
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7. RECALL ELECTIONS.

Recall elections shall be called, held and conducted as prescribed in Division 16
of the California Elections Code (Elections Code Section 27000, et seq.} and the California
Water District Law.

ARTICLE V. DIRECTORS AND OFFICERS

I. ALIFICATIONS.

Each Director of the District must be a holder of title o land in the District or the
legal representative of a landholder. If the landholder is a corporation, the president of the
corporation or a person selected by resolution of its board of directors, may serve as 2 Director.
The Directors and officers of the District must be over eighteen (18) years of age, and be
otherwise qualificd in accordance with California Jaw,

2. DUTIES.

The Board and the officers and employees of the District shall perform all duties
set forth in the California Water District Law and these Bylaws, and shall at all tifnes comply
with the Constitution and the Jaws of the State of California.

3 OFFICERS.

The officers of the District shall be z President, a Secretary, a Treasurer and an
Assessor-Tax Collector, Officers other than the President are not required to be Directors. One
person may hold two or more offices, except that no one person shall hold any two or more of
the offices of President and Secretary.

4. SUBORDINATE QFFICERS.

The Board shall employ and appoint such other officers and employees as the
business of the District may require. Each such officer or employee shall hold such office for
such period, have such authority and perform such duties, and receive such salary, as provided in
the Bylaws or as the Board may from time to time determine.

5. TENURE OF QFFICE.

Dircctors and elective officers (if any) shall kold their office for the term provided
in the California Rlections Code or the California Water District Law. The President, Secretary,
Treasurer, Assessor-Tax Collector and any other officer appointed by the Board shall serve at the
pleasure of the Board and may be removed either with or without cause by a majority of the
Directors at any time in office, at any regular or special meeting of the Board or, except in case
of an officer chosen by the Board, by any officer upon whom such power of removal may be
conferred by the Board. Any Director or officer may resign at any time by giving written notice
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to the Board or to the President or to the Secretary of the District. Any such resignation shall
take effect at the date of the receipt of such notice or a later time specified therein and, unless
otherwise specified therein, the acceptance of such resignation shall not be necessary to make it
effective,

6. TIME AND MANNER OF APPOINTMENT OR ELECTION OF DIRECTORS

AND OFFICERS,

The Board and elective officers (if any) shall be elected 2t the general election as
herein provided, except as otherwise provided in the California Elections Code or the California
Water District Law. The Secretary, the Treasurer and the Assessor-Tax Collector shall be
appointed by the Board and the Board shall have the power to segregate the offices of Assessor
and Tax Collector in any manner permitted by the California Elections Code or California Water
District Law,

7. YACANCIES.

A vacancy in any office because of death, resignation, removal, disqualification or
any other cause may be filled by appointment by the Board within sixty {60) days immediately
subsequent to the effective date of such vacancy, and a notice of the vacancy shall be posted in
three (3) or more conspicuous places in the District at least fifteen (15) days beforz the
eppointment is made. A person appointed to fill a vacancy on the Board shall haold office until
the next district general election that is scheduled 130 or more days after the effective date of the
vacancy, unless an election is also held on the same date for the purpose of electing a director to
serve a full term in the same office to which the person was appointed, i which event the person
appointed to the vacancy shall fill the balance of the unexpired term of his predecessor. In liey
of making an appointment to fill a vacancy on the Board, the remaining members of the Board
may within 60 days of the vacancy call an election to fil] the vacancy, which election shall be
held on the next available election date provided by Chapter 1 of Division 4 of the California
Elections Code that is 130 or more days after the vacancy oceurs. In the event the Board elects
not to fill a vacancy on the Board ag provided by this Bylaw, it shall be filled in accordance with
California Government Code Section 1780 or its successor.

8. PRESIDENT.

The Board shall elect one of its members as President of the District, The
President shall be the chief executive officer of the District and shall, subject to the control of the
Board, have general supervision, direction and control of the business and affairs of the Distriet,
He shall preside at all meetings of the members and all meetings of the Board. He shall be an
ex-officio member of all standing committees, including the executive comumittee, if any, and
shall have the general powers and duties of management usually vested in the office of President
of a corporation, and shall have such other powers and duties as may be prescribed by the Board
or the Bylaws.



9. VICE PRESIDENT.

The Board may elect one of its members as Vice President of the District. In the
absence or disability of the President, the Vice President, if any, shall perform all the duties of
the President and when 5o acting shal] have all the powers of, and be subject to all the
restrictions upon, the President. The Vice President shall have such other powers and perform
such other duties as may from time to time be prescribed by the Board or thesé Bylaws.

10.  SECRETARY.

The Secretary of the District shall be appointed by the Board. The Secretary shall
keep a record of all proceedings had at meetings of the Board at the principal office of the
District, or such other place as the Board may order. Such record shall include the time and
place of holding the meetings, whether regular or special, and if special, how authorized, the
notice thereof given, the names of those present at Directors' meetings, and the number of
members present or represented at members' meetings, and the proceedings thereof, The
Secretary shall file all documents pertaining to the District's affairs at the office of the Distvict or
such other place as the Board may order and the same shall be open to inspection at all times by
any person interested. The Secretary shall give, or cause to be given, notice of all meetings of
the Board and of the members of the District as required by California law or the Bylaws, and
s/he shall keep the seal of the District in safe custody and shall have such other powers and
performn such other dutics as may from time to time be prescribed and required by the Board or
the Bylaws.

1. TREASURER.

The Treasurer shall be appointed by the Board. The Treasurer shall receive to the
credit of the District and in trust for its use and benefit all monies belonging to the District, and
shall deposit all such monies and other valuables in the name of and to the credit of the District
with such depositories as may be designated by the Board. The Treasurer shall disburse finds of
the District as may be ordered by the Board and shall render to the President and the Directors,
whenever they request it, an account of all his or her transactions as Treasurer and the financial
condition of the District. Books of account as maintained by the Treasurer shall at all times be
open to inspection by any Director, The Treasurer shall do and perform such other duties as are
required of the Treasurer by the California Water District Law or other applicable laws of the
State of California.

12, ASSESSOR-TAX COLLECTOR.

The Assessor-Tax Collector shal! be appointed by the Board. The Assessor-Tax
Collector shall in each fiscal year prepare the District assessment book, prepare and mail any
assessments to be levied upon landowners within the District, submit to the Board of Supervisors
a sialement of all assessments levied against property in the District and do and perform such
other duties as are required by the Assessor and/or Tax Collector by the California Water District
Law or other applicable laws of the State of California, The Assessor-Tax Collector shall render
to the President and Directors, whenever they request i, an account of all his or her transactions
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as Assessor-Tax Collector. The Board is expressly authorized to provide for the election of the
office of Assessor-Tax Collector (or, if segregated, the offices of Assessor and/or Tax Collector)
in accordance with the provisions of the California Water District Law,

13.  DEPUTIES AND EMPLOYEES,

The Board may employ agents, officers and employees as required and prescribe
their duties and fix their compensation. The Board may appoint deputies or assistants for the
offices of Secretary, Treasurer and Assessor-Tax Collector in such numbers as may be necessary
to perform the functions of said offices. The Board may consolidate the duties of any deputy or
assistant so that such deputy or assistant may act ag deputy or assistant to more than one officer
of the District.

t4.  BONDS OF QFFICERS.

The Board may require a bond in an amount to be determined by the Board for
any Director, officer or employee. The premium for any such bond shall be paid by the District.

ARTICLE VI. COMPENSATION OF DIRECTORS AND OFFICERS

I DIRECTORS.

Unless otherwise provided by a resolution adopted by the Board, no Director shall
receive compensation for his or her attendance at mecetings of the Board or for any other services
rendered as a Director. Any resolution adopted by the board providing compensation to
Directors shall not exceed the amount of One Hundred Dollars ($100.00) per day for each day's
attendance at meetings of the Board and for each day's service rendered as a Director by request
of the Board, not exceeding a total of six (6) days in any calendar month, together with any
expenses incuited in the performance of duties required or authorized by the Board.

2. SECRETARY.

Unless otherwise determined by the Board, the Secretary of the District shall
serve without compensation, other than 1o receive such allowance as may be authorized by the
Board from time fo time to cover expenses incurred by the Secretary in the performance of his or
her duties on behalf of the District.

3. TREASURER AND ASSESSOR-TAX COLLECTOR.

The Treasurer and Assessor-Tax Collector shall each be paid such amounts as
may be determined by the Board for each fiscal year that they shall perform the duties of those
offices, and if their services shall be terminated prior to the expiration of a fiscal year, their
salaries shall be prorated to the date of terinination, and such salaries shall be paid in one lump
sum as soon as the District bas sufficient funds with which to pay the same.



4. MISCEL J FICERS.

The Board, by resolution, may compensate officers, employees and deputies other
than those set forth above in these Bylaws, with such sums as shall be fixed by the Board.

ARTICLE VII. AMENDMENT OR REPEAL OF BYLAWS

The Bylaws of the District may be repealed or amended or new Bylaws adopted by the
assent of two-thirds (2/3) of the total vote of the District, given either in writing or by ballot cast
ata District election. The Bylaws may also be amended by four-fifths (4/5) vote of the Directors
and approval of the Board of Supervisors of Fresno County.

ARTICLE VIII. INCURRING INDEBTEDNESS BY DISTRICT

By resolution adopted by a majority of the Board, the District may, in any fiscal year,
borrow money to pay its expenses and anticipated expenses for that fiscal year in the event the
revenues received by the District to that date are insufficient to discharge such expenses as they
mature, and 1o issue evidences of indebtedness for such barrowings executed by the President
and the Secretary in the name of and on behalf of the District; provided, however, that the
District shall not borrow any money or incur any indebtedness except by a bond issue or by
warrants authorized as provided by California Water District Law, or as may otherwise be
authorized by the laws of the State of California.

ARTICLE IX. PENALTIES

Any person governed by these Bylaws who shall violate the same shall be subject to
suitable penalties to be levied and assessed by the Board not to exceed Two Hundred Dollars
{§200.00) for any one offense.

ARTICLE X, SAVINGS CLAUSE

Should any provisicn of these Bylaws be inconsistent with the laws of the State of
California, such laws (and not these Bylaws) shall govern and these Bylaws shall be interpreted
to be consistent with such laws.
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RESOLVED:

The Board of Pleasant Valley Water District hereby amends the bylaws of the District to read in
their entirety as set forth in the within Amended and Restated Bylaws for the govemment and
control of the affairs of the District,

Dated this 19th of July, 2010.

Ross M. Allen
~Tom ;3vclace, Jr. )
lew By A
KenN. Kreyenhagen . To—
i A 4 .
1t 7~ A b

Rod T. Stigfvater &

\&\\ ‘{\\} ‘\.{\‘\q\‘( VA

William J. Mouren ~ /i
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CERTIFICATE OF SECRETARY
The undersigned hereby certifies that he s the Secremry of Pleasant Valley Water
District and that the foregoing Reaolution was sdapted by the Board of Directors of said
District at 8 mecting thereof, duly held on July 19, 2010, st which mesting a quorum of
the Board of Directors was gt nlf times present and acting,

IN WITNESS WHEREOF, ] have set my hand this 13 dayoffuly __ 2011,

- \/\/\/\,.-.‘
Jaﬁs ?ﬁdman, Secrstary
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DATE: August 8, 2011
TO: Board of Supervisors
FROM: John Navarrette, County Administrative Officer

SUBJECT:  Pleasant Valley Water District Amended Bylaws

RECOMMENDED ACTION:
Approve the Amended and Restated Bylaws of Pleasant Valley Water District.

Pleasant Valley Water District has amended its Bylaws by 4/5ths vote of its Board of Directors
and is seeking approval of the Amended and Restated Bylaws of Pleasant Valley Water District
from your Board as provided for in the State of California Water Code. Approval by your Board
may be by simple majority.

ALTERNATIVE ACTION:

Your Board may choose not to approve the Amended and Restated Bylaws, leaving the District
to seek approval from 2/3rds of the total vole of the District, either in writing or by ballol cast at a
district election.

FISCAL IMPACT:

The recommended action has no fiscal impact on the County.

IMPACTS ON JOB CREATION:
The recommended action has no impact on job creation,

DISCUSSION; .

The Board of Directors of the Pleasant Valley Water District has adopted Amended and
Restlated Bylaws. In accordance with Water Code section 35305, bylaws may be amended,
repealed or new bylaws adapted by either a 2/3™s vote of its members or by 4/5ths vote of its
Board and approval by the Board of Supervisors of the principa county of the District.

ADMINISTRATIVE OFFICE REVIEW Nuw Page_ | of 2
B0ARD ACTION: DATE __Algust 9, 2011 APPROVED AS RECOMMENDED YA OTHER

UNANIMOUS X ANDERSON CASE LARSON PEREA POOCHIGIAN

FC-017 (eForms-0004)

Exhibit “B”
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Board of Supervisors
Date: August @, 2011
Page 2

fThe amendments include a change in the location of the principal office, a change in Regular
| Meetings from quarterly to annual, and allowing for electronic means of noticing meetings and
; posting agenda packets as an additional manner of distribution.

- County Counsel has reviewed the amendments and found that they are not inconsistent with the
Water Code.

REFERENCE MATERIAL:
BAI #46, May 2, 2000

FC-017 (eFonms-0804)
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MEMORANDUM

To: Pleasant Valley Water District Board of Directors
From: Jacqueline McDonald Pucheu, Esq.

Subject:  Conflict of Interest Code

Date: October 11, 2011 Board Meeting

This memorandum provides background and recommendations pertaining to the
District’s Conlflict of Interest Code.

A. BACKGROUND

California law requires every agency, including Pleasant Valley Water District (District),
to adopt a conflict of interest code. (Gov. Code, §§ 81000 et seq.) The conflict of interest
code typically identifies whether and to what extent officers and employees are required
to file statement of economic interests (Form 700s). The Fresno County Board of
Supervisors must approve any newly adopted conflict of interest code of the District; no
conflict of interest adopted by the District takes effect until such approval. (Gov. Code,
§§ 82011, 87303.)

The Fair Political Commission adopted, and from time to time amends, a standard
conflict of interest code (Model Code). (2 Cal. Code Regs., § 18730.) Agencies may
incorporate the terms of the Model Code by reference. The benefit of using the Model
Code is that agencies do not need to amend their conflict of interest code each time the
Model Code is amended. California law does not require the District to adopt the Model
Code, however, the District’s conflict of interest code should conform to California law.

On February 17, 2011, the Clerk of the Fresno County Board of Supervisors (Clerk) sent
correspondence to PVWD recommending adoption of the current Model Code. (See
Exh. A, referred to herein as “Clerk Letter”.) The Clerk Léifer appears to be a form
letter sent out to all agencies within the county and not specifically directed at PVWD.
The Clerk Letter recommends specific language for PVWD to incorporate into its
conflict of interest code. (See Exh. A.)




PVWD Board of Directors
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B. PVWD CoxrLiCT OF INTEREST CODE

Code). (Exh ) The Current PVWD Code i mcorporates and references the Model
Code. (Exh. B, § 1.) However, the Current PVWD Code deviates from the Model Code
and the Clerk recommendations with respect to: (i) the designated filing ofﬁcer (ii) the
list of designated positions required to file statements of economic interest; and (iii) the
list of categories of disclosure.

1. Filing Officer and Filing Official

The “Filing Officer” is the person or agency receiving and retaining the original Form
700s. (Gov. Code, § 87500). The Current PVWD Code contemplates an internal Filing
Ofﬁcer On July 19, 2010, PVWD designated James Anderson, the District’s
Secretary/ Treasurer/ Assessor-Tax Collector, as the ﬁhng ofﬁcer to replace an officer no
longer with the District. The Current PVWD Code instructs the Filing Officer to retain
the originals of all Form 700s, except his or her own. The Current PVWD Code directs
the Filing Officer to forward his original Form 700 to the Clerk.

The recommended language included with the Clerk Letter names the Clerk as the
designated filing officer. As such, the County has proposed the following language to be
used in the conflict of interest policy: “Upon receipt of the [Form 700s], the District shall
make and retain a copy and forward the original of these statements to the Clerk of the
County Board of Supervisors.” (See Exh. A\) This designation of the Clerk of the Fresno
County Board of Supervisors—the District’s code reviewing body—is consistent with the
Model Code and current law governing the District’s disclosure requirements.

Under the Clerk recommendation, the District, or representative thereof, would remain
the “Filing Official.” The Filing Official receives the{Form m makes copies for the
District’s file, makes copies avaﬂable to pub on request and forwards the designated
original Form 7005 fo the Filing ¢ Ofﬁcer (th‘e Clerk).

2. Lists of Designated Positions and Disclosure Categories

California law requires that a conflict of interest code apply to certain identified public
officials, including any “public officials who manage public investments.” (Gov. Code, §
87200. ) The Designated Position list by PVWD appears proper, if not over-inclusive.

(Current PVWD Code, Appendix Part L)

! Afier reviewing the files of prior General Counsel, Melanie Aldridge and conferring with the Clerk of
Fresno Coounty Board of Supervisors, we have found no cvidence that Fresno County approved the
conflict of interest code adopted by the District in 2000.
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The disclosure categories within the Current PVWD Code warrant updating. (Current
PVWD Code, Af)“ﬁendlx I1.) The Model Code, based on the Government Code
requirements, creates six categories for disclosure. PVWD’s current code does not create
categories of disclosure, but lists types of investments and interests that would require
disclosure. The list in the Current PVWD Code is not exhaustive, and, as a result, is

potentially misleading.
C. RECOMMENDED ACTION

This firm recommends that PVWD update the Current PVWD-Cede-and adopt the
- current Model Code consistent with the Clerk recommendation. Enclosed please find a

- draft rewégfifno ng with the proposed contflict of interest code for PVWD ( (Proposed

o7 i Code). (Exh. C. ) Adopting the Proposed Code would ensure consistency with current

law, comply with the regluest‘hof the reviewing party, and create ease with further
admmlstratlon of the Code a Form 700 filings.

If and when adopted by the District, the Proposed Code and adopdng resolution should
be provided to the Fresno County Board of Supervisors for review. The Proposed Code

will not take effect until approved by the Board of Superwsms

JMP/me

Enclosure
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Pwo/ Gfmmpt.

Clerk to the Board of Supervisors
Hall of Records  Room 301

2281 Tulare Street, Fresno, California 93721

(559) 600-3529 FAX (559) 600-1608

Bernice E. Seidel, Clerk to the Board

February 17, 2011

Pleasant Valley Water District
Rod Stiefvater

PO Box 468

Coalinga, CA 93210

Dear Mr. Stiefvater:

As the department asked with the responsibility of reviewing Conflict of Interest Codes submitted to
the Fresno County Board of Supervisors for approval, we would like to suggest that you consider adopting
Fair Political Practices Commission Regulation 18730 (‘the Model Code”) as the body of your Conflict of
Interest Code.

There are several advantages to adopting the Model Code:

* Because the Model Code was drafted and is promulgated by the Fair Political Practices Commission
(FPPC), the agency charged with the primary responsibility for the effective administration of the
Political Reform Act, its proper use by your agency would be acceptable to the FPPC.

e The Model Code is standardized so that it can apply to all agencies.

» Once an agency adopts the Model Code, in the correct form as a Conflict of Interest Code, any
changes in Conflict of Interest Code requirements will automatically be included by the FPPC into
their Model Code. Therefore, an agency does not have to revise its Conflict of Interest Code each
time there is a change in the FPPC’s regulations. Through adoption of the Model Code, those new
changes automatically become part of the agency’s code eliminating the need for time-consuming and
costly revisions and updates.

 This typically results in an agency submitting only changes which have occurred in its designated
position and/or disclosure category attachments as amendments.

Because we believe incorporation of the Mode Code into your agency’s Conflict of Interest Code
would be beneficial for all parties concerned, we hope you will consider adopting the Model Code at this time.

Enclosed for your reference is a copy of FPPC Regulation No. 18730 which contains the provisions of
the Model Code with the addition, at the end in italics, that the new Conflict of Interest Code supersedes any
agency's prior codes. Regulation No. 18730 requires that a local agency adopting the Model Code also
adopt an appendix listing its designated employees and disclosure categories. Most agencies find it efficient
to adopt an Appendix “A” containing a list of designated employee, and an Appendix “B” containing a list of
disclosure categories. This seems to work well because the designated employees are more likely to change
than the disclosure categories. Consequently, only a new Appendix “A” is usually required from time to time
to update the agency’s code. '



Pleasant Valley Water District
February 17, 2011
Page 2

To further assist you, we have also enclosed a sample one-page Conflict of Interest Code adopting
the Model Code, which includes samples of Appendices “A” and “B.” By inserting the name of your agency in
various places along with the appropriate designated position on Appendix “A” (i.e., you need to use the
correct names of your agency's designated positions) and appropriate disclosure categories on Appendix “B,”
the documentation to adopt the Model Code would be completed. The newly adopted Code should then be
forwarded to the Board of Supervisors as the code reviewing body to approve.

When you prepare your agency’s Conflict of Interest Code, we recommend that you do not
additionally set out each Model Code provision in that Conflict of Interest Code. Listing the provisions
individually would require your agency to constantly update them as the FPPC regulations change, and would
defeat the purpose of adopting the Model Code. But, you may attach a copy of FPPC Regulation No. 18730
to your Code, if you wish. :

When your agency adopts a Conflict of Interest Code, please forward the Conflict of Interest Code, a
resolution or you Agency’s minutes showing the Conflict of Interest Code was adopted by the agency, and an
organization chart. If we can answer any questions or be of further assistance, please contact our office at
(559) 600-3529, option 4. But, please understand that we do not give legal advice.

You c¢an also obtain FPPC regulations and information by accessing the Commission's web page at
http:/iwvww .fppc.ca.gov.

Sincerely,

%m’u. € %-V—Q*Q

Bernice E. Seidel
Clerk to the Board



CONFLICT-OF-INTEREST CODE FOR

Pleasant Valley Water District

The Political Reform Act (Government Code Section 81000, et seq.) requires state

LU —————e

and local government agencies to adopt and promulgate conflict-of-interest codes. The

Fa’t‘ifgg}}}ical Practices Commission has adopted a regulation (2 Cal. Code of Regs.

Section 18730) that contgjgg ;lggthgnswowf,amgtggggnggggﬂict—of—interest code and may be

incorporated by reference in an agency’s code. After public notice and hearing, the
standard code may be amended by the Fair Political Practices Commission to conform to
amendments in the Political Reform Act. Therefore, the terms of 2 California Code of
Regulations Section 18730 and any amendments to it duly adopted by the Fair Political
Practices Commission are hereby incorporated by reference. This regulation and the
attached Appendices designating positions and establishing disclosure requirements shall
constitute the conflict-of-interest code of the Pleasant Valley Water District (District).

Individuals holding designated positions shall file their statements with the District,

which will retain the statements and make the statements available for public inspection
and reproduction. (Gov. Code Section 81008.) Upon receipt of the statements for the -

, the District shall make and retain a copy and forward the

original of these statements to the Clerk to the County Board of Supervisors.
The provisions of all Conflict of Interest Codes and amendments thereto previously

adopted by the Agency are hereby superseded.



APPENDIX A
DESIGNATED POSITIONS

Designated Positions Disclosure Categories

*

Consultants

*  Consultants shall be included in the list of designated positions and shall disclose
pursuant to the disclosure requirements in this code subject to the following
limitation:

The Executive Director may determine in writing that a particular consultant,
although a “designated position,” is hired fo perform a range of duties that is fimited
in scope and thus is not required to comply fully with the disclosure requirements in
this section. Such written determination shall include a description of the
consultant’s duties and, based upon that description, a statement of the extent of
disclosure requirements. The Executive Director's determination is a public record
and shall be retained for public inspection in the same manner and location as this
conflict-of-interest code. (Gov. Code Sec. 81008.)



APPENDIX B
DISCLOSURE CATEGORIES

Individuals holding designated positions must report their interests according to their
assigned disclosure category(ies).

Disclosure Category 1

Interests in real property located within the jurisdiction or within two miles of
the boundaries of the jurisdiction or within two miles of any fand owned or
used by the agency; and investments and business positions in business
entities, and income, including loans, gifts, and fravel payments, from all
sources.

Disclosure Category 2
Interests in real property located within the jurisdiction or within two miles of the

boundaries of the jurisdiction or within two miles of any land owned or used by the
agency.

Disclosure Category 3

Investments and business positions in business entities, and income, including
loans, gifts, and travel payments, from sources, that provide services, supplies,
materials, machinery, or equipment of the type utilized by the agency.

Disclosure Category 4

Investments and business positions in business entities, and income, including
loans, gifts, and travel payments, from sources, that provide services, supplies,
materials, machinery, or equipment of the type utilized by the designated position’s
division or department.

Disclosure Category 5

Investments and business positions in business entities, and income, including
loans, gifts, and travel payments, from sources, that filed a claim against the agency
during the previous two years, or have a claim pending.

Disclosure Category 6

Investments and business positions in business entities, and income, including
loans, gifts, and travel payments, from sources of the type to request an entitlement
to use agency property or facilities, including, but not limited to:

o alicense
» utility permit
o station vendor permit.
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«_Public Officials Who Manage Public Investments:
It has been determined that positions listed below manage public investments and
will file a statement of economic interests pursuant o Government Code Section
87200. These positions are listed for informational purposes only:

Board Members

Alternate Board Members

Executive Director

Chief Financial Officer

Consultants involved in the investment of public funds

* & 2 s 0

An individual holding one of the above-listed positions may contact the Fair
Political Practices Commission for assistance or written advice regarding their filing
obligations if they believe that their position has been categorized incorrectly. The
Fair Political Practices Commission makes the final determination whether a position
is covered by Government Code Section 87200. :



(Regulations of the Fair Political Practices Commission, Title 2, Division 6, California Code of
Regulations.)
§ 18730. Provisions of Conflict-of-Interest Codes.

(2) Incorporation by reference of the terms of this regulation along with the designation
of employees and the formulation of disclosure categories in the Appendix referred to below
constitute the adoption and promulgation of a conflict-of-interest code within the meaning of
Section 87300 or the amendment of a conflict-of-interest code within the meaning of Section
87306 if the terms of this regulation are substituted for terms of a conflict-of-interest code
already in effect. A code so amended or adopted and promulgated requires the reporting of
reportable items in a manner substantially equivalent to the requirements of article 2 of chapter 7
of the Political Reform Act, Sections 81000, et seq. The requirements of a conflict-of-interest
code are in addition to other requirements of the Political Reform Act, such as the general
prohibition against conﬁicts of interest contained in Section 87100, and to other state or local
laws pertaining to conflicts of interest.

(b) The terms of a conflict-of-interest code amended or adopted and promulgated
pursuant to this regulation are as follows:

(1) Section 1. Definitions.

The definitions contained in the Political Reform Act of 1974, regulations of the Fair
Political Practices Commission (Regulations 18110, et seq.), and any amendments to the Act or
regulations, are incorporated by reference into this conflict-of-interest code.

(2) Section 2. Designated Employees.



are the kiﬁds of economic interests which he or she foreseeably can affect materially through the
conduct of his or her office.

(4) Section 4. Statements of Economic Interests: Place of Filing.

The code reviewing body shall instruct all designated employees within its code to file
statements of economic interests with the agency or with the code reviewing body, as provided
by the code reviewing body in the agency's conflict-of-interest code

(5) Section 5. Statements of Economic Interests: Time of Filing.

(A) Initial Statements. All designated employees employed by the agency on the effective
date of this code, as originally adopted, promulgated and approved by the code rcviev}ing body,
shall file statements within 30 days after the effective date of this code. Thereafier, each person
already in a position when it is designated by an amendment to this code shall file an initial
statement within 30 days after the effective date of the amendment.

(B) Assuming Office Statements. All persons assuming designated positions after the
effective date of this code shall file statements within 30 days after assuming the designated
positions, or if subject to State Senate confirmation, 30 days after being nominated or appointed.

(C) Annual Statements. All designated employees shall file statements no later than April

(D) Leaving Office Statements. All persons who leave designated positions shall file
statements within 30 days after leaving office.

(3.5) Section 5.5. Statements for Persons Who Resign Prior to Assuming Office.

Any person who resigns within 12 months of initial appointment, or within 30 days of the
date of notice provided by the filing officer to file an assuming office statement, is not deemed to

have assumed office or left office, provided he or she did not make or participate in the making



previous calendar year provided, however, that the period covered by an employee's first annual
statement shall begin on the effective date of the code or the date of assuming office whichever
is later, or for a board or commission member subject to Section 87302.6, the day afier the
closing date of the most recent statement filed by the member pursuant to Regulation '18754.

(D) Contents of Leaving Office Statements.

Leaving office statements shall disclose reportable investments, interests in real property,
income and business positions held or received during the period between the closing date of the
last statement filed and the date of leaving office.

(7) Section 7. Manner of Reporting.

Statements of economic interests shall be made on forms prescribed by the Fair Political
Practices Commission and supplied by the agency, and shall contain the following information:

(A) Investment and Real Property Disclosure.

When an investment or an interest in real property” is required to be reported, the
statement shall contain the following:

1. A statement of the nature of the investment or interest;

2. The name of the business entity in which each investment is held, and a general
description of the business activity in which the business entity is engaged;

3. The address or other precise location of the real property;

4. A statement whether the fair market value of the investment or interest in real property
equals or exceeds $2,000, exceeds $10,000, exceeds $100,000, or exceeds $1,000,000.

(B) Personal Income Disclosure. When personal income is required to be reported,”’ the

statement shall contain:



(E) Acquisition or Disposal During Reporting Period. In the case of an annual or leaving
office statement, if an investment or an interest in real property was partially or wholly acquired
or disposed of during the period covered by the statement, the statement shall contain the date of
acquisition or disposal.

(8) Section 8. Prohibition on Receipt of Honoraria.

(A) No member of a state board or commission, and no designated employee of a state or
local government agency, shall accept any honorarium from any source, if the member or
employee would be required to report the receipt of incore or gifts from that source on his or her
statement of economic interests. This section shall mﬁ apply to any part-time member of the
governing board of any public institution of higher education, unless the member is also an
elected official.

Subdivisions (a), (b), and () of Section 89501 shall apply to the prohibitions in this
section.

This section shall not limit or prohibit payments, advances, or reimbursements for travel
and related lodging and subsistence authorized by Section 89506.

(8.1) Section 8.1. Prohibition on Receipt of Gifts in Excess of $420.

(A) No member of a state board or commission, and no designated employee of a state or
local government agency, shall accept gifts with a total value of more than $420 in a calendar
year from any single source, if the member or employee would be required to report the receipt
of income or gifts from that source on his or her statement of economic interests. This section
shall not apply to any part-time member of the governing board of any public institution of

higher education, unless the member is also an elected official.



(D) No public official who is exempt from the state civil service system pursuant to
subdivisions (c), (d), (¢), (f), and (g) of Section 4 of Article VII of the Constitution shall, while
he or she holds office, receive a personal loan from any person who has a contract with the state
or Jocal government agency to which that elected officer has been elected or over which that
clected officer's agency has direction and control. This subdivision shall not apply to loans made
by banks or ;)ther financial institutions or to any indebtedness created as part of a retail
installment or credit card transaction, if the loan is made or the indebtedness created in the
lender's regular course of business on terms available to members of the public without regard to
the elected officer's official status. This subdivision shall not apply to loans made to a public
official whose duties are solely secretarial, clerical, or manual.

(E) This section shall not apply to the following:

1. Loans made to the.campaign committee of an elected officer or candidate for elective
office.

2. Loans made by a public official's spouse, child, parent, grandparent, grandchild,
brother, sister, parent-in-law, brother-in-law, sister-in-law, nephew, niece, aunt, uncle, or first
cousin, or the spouse of any such persons, provided that the person making the loan is not acting
as an agent or intermediary for any person not otherwise exempted under this section.

3. Loans from a person which, in the aggregate, do not exceed five hundred dollars
(8500) at any given time.

4. Loans made, or offered in writing, before January 1, 1998.

(8.3) Section 8.3. Loan Terms.

(A) Except as set forth in subdivision (B), no elected officer of a state or local

government agency shall, from the date of his or her election to office through the date he or she



b. The date the last payment of $100 or more was made on the loan.

c. The date upon which the debtor has made payments on the loan aggregating to less
than $250 during the previous 12 months. |

(B) This section shall not apply to the following types of loans:

1. A loan made to the campaign committee of an elected officer or a candidate for
elective office.

2. A loan that would otherwise not be a gift as defined in this title.

3. A loan that would otherwise be a gift as sef forth under subdivision (A), but on which
the creditor has taken reasonable action to collect the balance due.

4. A loan that would otherwise be a gift as set forth-lmder subdivision (A), but on which
the creditor, based on reasonable business considerations, has not undertaken collection action.
Except in a criminal action, a creditor who claims that a loan is not a gift on the basis of this
paragraph has the burden of proving that the decision for not taking collection action was based
on reasonable business considerations.

5. A loan made to a debtor who has filed for bankruptcy and the loan is ultimately
discharged in bankruptcy.

(C) Nothing in this section shall exempt any person from any other provisions of Title 9
of the Government Code.

(9) Section 9. Disqualification.

No designated employee shall make, participate in making, or in any way attempt t0 use
his or her official position to influence the making of any governmental decision which he or she

knows or has reason to know will have a reasonably foresecable material financial effect,



governmental decision directly relating to any contract where the state administrative official
knows or has reason to know that any party to the contract is a person with whom the state
administrative official, or any member of his or her immediate family has, within 12 months
prior to the time when the official action is to be taken:

(A) Engaged in a business transaction or transactions on terms not available to members
of the public, regarding any investment or interest in real property; or

(B) Engaged in 2 business transaction or transactions on terms not available to members
of the public regarding the rendering of goods or services totaling in value $1,000 or more.

(10) Section 10. Disclosure of Disqualifying Interest.

When a designated employee determines that he or she should not make a govemmental
decision because he or she has a disqualifying interest in it, the determination not to act may be
accompanied by disclosure of the disqualifying interest:

(11) Section 11. Assistance of the Commission and Counsel.

Any designated employee who is unsure of his or her duties under this code may request
assistance from the Fair Political Practices Commission pursuant to Section 83114 and
Regulations 18329 and 18329.5 or from the attorney for his or her agency, provided that nothing
in this Asection requires the aftorney for the agency to issue any formal or informal opinion.

(12) Section 12. Violations.

This code has the force and effect of law. Designated employees violating any provision
of this code are subject to the administrative, criminal and civil sanctions provided in the
Political Reform Act, Sections 81000-91014. In addition, a decision in relation to which a
violation of the disqualification provisions of this code or of Section 87100 or 87450 has

occurred may be set aside as void pursuant to Section 91003.



addition, the disclosure of persons who are clients or customers of a business entity is required
only if the clients or customers are within one of the disclosure categories of the filer.
Note: Authority cited: Section 83112, Government Code. Reference: Sections 87103(e), 87300-
87302, 89501, 89502 and 89503, Government Code.

HISTORY
1. New section filed 4-2-80 as an emergency; effective upon filing (Register 80, No. 14).
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3. Amendment of subsection (b) filed 1-9-81; effective thirtieth day thereafter (Register 81,
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83, No. 5). '
5. Amendment of subsection (b)(7)(A) filed 11-10-83; effective thirtieth day thereafter (Register
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footnote 4. filed 2-13-2001. Submitted to OAL for filing pursuant to Fair Political Practices
Commission v. Office of Administrative Law, 3 Civil C010924, California Court of Appeal, Third
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25. Editorial correction of History 24 (Register 2003, No. 12).
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EXHIBIT A

PLEASANT VALLEY WATER DISTRICT
CONFLICT OF INTEREST CODE

The Political Reform Act (Government Code Section 81000, et seq.) requires state and
local government agencies to adopt and promulgate conflict of interest codes. The Fair Political
Practices Commission has adopted a regulation (2 California Code of Regulations,

Section 18730) which contains the terms of a standard conflict of interest code, which can be
incorporated by reference in an agency's code. After public notice and hearing it may be
amended by the Fair Political Practices Commission to conform to amendments in the Political
Reform Act. Therefore, the terms of 2 California Code of Regiilations Section 18730 (attached
hereto as Attachmient A) and any amendments to it duly adopted by the Fair Political Practices
Commission are hereby incorporated by reference. This regulation and the attached Appendix
designating officials and employees and establishing disclosure categories shall cofistitute the
conflict of interest code of the Pleasant Valley Water District.

Pursuant to Section 4 of the standard conflict of interest code, designated employees shall
file statements of economic interests with the filing officer of the District designated bya ~
resolution of the Board of Directors. The filine o hall retai iginals of all statements
filed except his or her own. The filine officer shall file the original of his or her own statement

with the Fre ( * Board of Supervisors and refain 2 copy thereof, except as the filing
officer may otherwise be directed in accordance with California law.

52085.00\ConflictCods
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APPENDIX
PLEASANT VALLEY WATER DISTRICT
CONFLICT OF INTEREST CODE

PARTI
DESIGNATED POSITIONS

General Counsel

Consultant*

The positions listed below manage public investments and will file statements of

economic interests pursuant to Government Code Section 87200:

L.

2

*Consultants shall be included in the list of designated employees. However, the President may
determine in writing that a particular consultant, although in a "designated position,” is hired to
perform a range of duties that is limited in scope and thus i is not required to fully comply with the
disclosure requirements described in this section. Such written determination shall include a
description of the consultant's duties and, based upon that description, a statement of the extent
of disclosure reqmrements The President’s determination is a public record and shall be retained

Directors

. President

. Vice President (if any)

. Secretary

. Assistant Secretary (if any)
. Assessor/Tax Collector

. Treasurer

Manager-Engineer (if any)

for public inspection in the same manner and location as this Conflict of Interest Code.

PARTI
Page 1 of

52085.00\ConflictCode



APPENDIX
PLEASANT VALLEY WATER DISTRICT
CONFLICT OF INTEREST CODE

ARTII

DISCLOSURE CATEGORIES

All interests in real property, as well as investments and business positions in business
entities, and income from sources which provide facilities, services, supplies, or equipment of the
type utilized by or within the District, including but not limited to:

Motor vehicles and specialty vehicles, and parts therefor
Construction and building materials, equipment and contractors s
Office equipment and supplies
Petroleum products
Safety equipment and facilities
Engineering services “
Water quality testing
Real property or real estate development
Farming
Newspapers and other publications
Printing or reproduction services
Employment and temporary help agencies
Soil tests, compaction and grading
Banks and savings and loans
Insurance companies
Public utilities or private water companies
Audit agreements and contracts
Medical services
Hardware, tools and supplies
Well drilling
Water treatment equipment, supplies and services
Computer hardware and software
Appraisal service
Chemicals, insecticides and weed killers
Janitorial services
Communications equipment and services
Irrigation equipment and supplies, (i.c., pipes, valves,
fittings, pumps, tanks, meters, etc.)

PARTII
Page 1of 1

52085.01\ConfliciCode
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RESOLUTION OF THE BOARD OF DIRECTORS
OF PLEASANT VALLEY WATER DISTRICT
APPROVING CONFLICT OF INTEREST CODE

Resolution 11-01

WHEREAS, as a public agency, the Pleasant Valley Water District (the “District”) is
required to adopt, review, and amend, as necessary, its Conflict of Interest Code; and

WHEREAS, the District has determined that it is desirable to replace the District’s
existing Conflict of Interest Code so as to conform with the Political Reform Act and the
associated regulations as recently amended; and

WHEREAS, the Board of Directors has reviewed the revised Conflict of Interest
Code (the “Revised Code”) attached hereto as Exhibit 1; and

WHEREAS, the Revised Code requires the Board of Directors to designate a filing
officer for the District.

THEREFORE, BE IT RESOLVED THAT the Board of Directors hereby:

1. Adopts and approves the Revised Code as the District’s Conflict of Interest Code,
to amend and supersede in its entirety any other conflict of interest code heretofore adopted
by the District, conditioned only upon the approval of the Revised Code by the Fresno County
Board of Supervisors;

2. Authorizes and directs the District’s officers to submit the revised Code, together
with a copy of this Resolution, to the Fresno County Board of Supervisors for approval;

3. Declares that upon the approval of the Revised Code by the Fresno County Board
of Supervisors, the Clerk of the Fresno Board of Supervisors shall be the designated filing
officer for the District’s Conflict of Interest Code. The Secretary of the Pleasant Valley
Water District shall be the designated filing official for the District’s Conflict of Interest
Code; and

4. Authorizers each of the officers of the District to execute all documents and take
any other action necessary or advisable to carry out the purposes of this Resolution.



Resolution 11-01
Page 2

CERTIFICATE OF SECRETARY

The undersigned hereby certifies that he is the Secretary of Pleasant Valley Water
District and that the foregoing Resolution 11-01 was adopted by the Board of Directors of
said District at a meeting thereof, duly held on October 11, 2011, at which meeting a
quorum of the Board of Directors was at all times present and acting.

IN WITNESS WHEREOF, I have set my hand this 11th day of October __, 2011.

James Anderson, Secretary



Resolution 11-01
Exhibit 1

CONFLICT OF INTEREST CODE OF
THE PLEASANT VALLEY WATER DISTRICT

The Political Reform Act (Government Code section 81000, et seq.) requires state and
local government agencies to adopt and promulgate conflict of interest codes. The Fair
Political Practices Commission has adopted a regulation (2 Cal.Code of Regs. Section 18730)
containing the terms of a standard conflict of interest code (Model Code). The Model Code
may be incorporated by reference in an agency’s code. After public notice and hearing, the
Fair Political Practices Commission may amend the Model Code to conform to amendments
in the Political Reform Act. Therefore, the terms of 2 California Code of Regulations Section
18730 and any amendments to it duly adopted by the Fair Political Practices Commission are
hereby incorporated by reference. This regulation and the Appendices attached hereto,
which designate positions and establish disclosure requirements, shall constitute the conflict of
interest code of the Pleasant Valley Water District (District).

Individuals holding designated positions shall file their statements with the District’s
Filing Official, who will retain the statements and make the statements available for public
mspection and reproduction. (Gov. Code Section 81008.) Upon receipt of the statements for
the Treasurer/ Assessor-Tax Collector, and the Board of Directors, the Filing Official shall
make and retain a copy and forward the original of these statements to the Clerk of the
County Board of Supervisors.

The provisions of all Conflict of Interest Codes and amendments thereto previously
adopted by the Agency are hereby superseded.



Resolution 11-01

Exhibit 1
APPENDIX A
DESIGNATED POSITIONS
Desionated Positions Disclosure Categories
¢ Directors All
* Secretary All
*  Assessor-Tax Collector All
*  Treasurer All
*  General Counsel All
*  (Consultants* All

*Consultants shall be included in the list of designated positions and shall disclose
pursuant to the disclosure requirements in this code subject to the following limitations:

The President of the Board of Directors may determine in writing that a particular
consultant, although a “designated position,” is hired to perform a range of duties that is
limited in scope and thus is not required to comply fully with the disclosure requirements in
this section. Such written determination shall include a description of the consultant’s duties
and, based upon that description, a statement of the extent of disclosure requirements. The
President of the Board of Directors’ determination is a public record and shall be retained for
public inspection in the same manner and location as this Conflict of Interest Code. (Gov.
Code Sec. 81008.)



Resolution 11-01
Exhibit 1

APPENDIX B
DISCLOSURE CATEGORIES

Individuals holding designated positions must report their interests according to their assigned
disclosure category(ies).

Disclosure Category 1

Interests in real property located within the jurisdiction or within two miles of the boundaries
of the jurisdiction or within two miles of any land owned or used by the agency; and
investments and business positions in business entities, and income, including loans, gifts, and
travel payments, from all sources.

Disclosure Gategory 2
Interests in real property located within the jurisdiction or within two miles of the boundaries
of the jurisdiction or within two miles of any land owned or used by the agency.

Disclosure Category 3

Investments and business positions in business entities, and income, including loans, gifts, and
travel payments, from sources, that provide services, supplies, materials, machinery, or
equipment of the type utilized by the agency.

Disclosure Category 4

Investments and business positions in business entities, and income, including loans, gifts, and
travel payments, from sources, that provide services, supplies, materials, machinery, or
equipment of the type utilized by the designated position’s division or department.

Disclosure Category 5

Investments and business positions in business entities, and income, including loans, gifts, and
travel payments, from sources, that filed a claim against the agency during the previous two
years, or have a claim pending.

Disclosure Categorv 6

Investments and business positions in business entities, and income, including loans, gifts, and
travel payments, from sources of the type to request an entitlement to use agency property or
facilities, including, but not limited to:

* alicense
* utility permit
* station vendor permit.



Resolution 11-01
Exhibit 1

Public Officials Who Manage Public Investments

It has been determined that positions listed below manage public investments and will file a
statement of economic interests pursuant to Government Code Section 87200. These
positions are listed for informational purposes only:

¢ Directors
¢ Treasurer/Assessor-Tax Collector
* Consultants involved in the investment of public funds

An individual holding one of the above-listed positions may contact the Fair Political Practices
Commission for assistance or written advice regarding their filing obligations if they believe
that their position has been categorized incorrectly. The Fair Political Practices Commission
makes the final determination whether a position is covered by Government Coode Section
87200.
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Agenda Item 23

DATE: December 13, 2011 %/Q)Q
€

TO: Board of Supervisors >

FROM: Bemice E. Seidel %‘”‘"‘

Clerk to the Board

SUBJECT:  Amendments to the Conflict of Interest Code for Pleasant Valley Water District

RECOMMENDED ACTION:
Approve amendments to Conflict of Interest Code for Pleasant Valley Water District

ALTERNATIVE ACTION(s):

If the recommended action is not approved, the Pleasant Valley Water District (District) will not
be able to comply with the Fresno County Biennial Notice requesting local agencies to review or
adopt a Conflict of Interest Code (COI Code).

FISCAL IMPACT:
There is no increase in net County cost associated with this action.

IMPACTS ON JOB CREATION:
The recommended action has no impact on job creation.

DISCUSSION:

Government Code Sections 87303, 87306, and 87306.5 provide that the Board of Supervisors
shall be the code-reviewing body for newly adopted and amended COI Codes for boards,
commissions, committees, and school and special districts, which operate within County
boundaries.

In July 2010, the District received the Fresno County Biennial Notice requesting local agencies
to review their COI Codes and determine if amendments are necessary. The COl Codes are
included as Attachment A and identifies the regulation (California Code of Regulations § 18730)
that requires adoption of the COI Code, the designated positions the COI Code applies to and

ADMINISTRATIVE OFFICE REVIEW Qu}(r\ \bm}:ﬁ’\ - Page \ of kO
D AS RECOMMENDED A

BOARD ACTION: DATE __December 13, 2011 APPR OTHER

UNANIMOUS X ANDERSON CASE LARSON PEREA POOCHIGIAN

FC-017 (eForms-0904)



Board of Supervisors
Date: December 13, 2011
Page 2

the applicable disclosure categories.

The District determined that an amendment to their CO! Code was necessary and adopted the
attached COI Code, and therefore, requests that your Board approve the amended COI Code.

OTHER REVIEWING AGENCIES:
County Counsel has reviewed the amended Conflict of Interest Code.

FC-017 {(eForms-0804)



Attachment A

CONFLICT OF INTEREST CODE OF
THE PLEASANT VALLEY WATER DISTRICT

"The Political Reform Act (Government Code section 81000, et seq.) requires state and
local government agencies to adopt and promulgate conflict of interest codes. The Fair
Political Practices Commission has adopted a regulation (2 Cal.Code of Regs. Section 18730)
containing the terms of a standard conflict of interest code (Model Code). The Model Code
may be incorporated by reference in an agency’s code. After public notice and hearing, the
Fair Political Practices Commission may amend the standard code to conform to
amendments in the Political Reform Act. Therefore, the terms of 2 California Code of
Regulations Section 18730 and any amendments to it duly adopted by the Fair Political
Practices Commission are hereby incorporated by reference. This regulation and the
Appendices attached hereto, which designate positions and establish disclosure requirements,
shall constitute the conflict of interest code of the Pleasant Valley Water District (District).

Individuals holding designated positions shall file their statements with the District’s
Filing Official, who will retain the statements and make the statements available for public
inspection and reproduction. (Gov. Gode Section 81008.) Upon receipt of the statements for
the Secretary, Treasurer, Assessor-Tax Collector, and the Board of Directors, the Filing
Official shall make and retain 2 copy and forward the original of these statements to the Clerk
of the County Board of Supervisors. ‘

The provisions of all Conflict of Interest Codes and amendments thereto previously
adopted by the Agency are hereby superseded.



APPENDIX A

DESIGNATED POSITIONS
Designated Positions Disclosure Categories
¢ Directors All
¢ Secretary Al
*  Assessor-Tax Collector All
*  Treasurer All
*  (General Counsel All
*  Consultants* All

*Consultants shall be included in the list of designated positions and shall disclose
pursuant to the disclosure requirements in this code subject to the following limitations:

The President of the Board of Directors may determine in writing that a particular
consultant, although a “designated position,” is hired to perform a range of duties that is
limited in scope and thus is not required to comply fully with the disclosure requirements in
this section. Such written determination shall include a description of the consultant’s duties
and, based upon that description, a statement of the extent of disclosure requirements. The
President of the Board of Directors’ determination is a public record and shall be retained for
public inspection in the same manner and location as this Conflict of Interest Code. (Gow.
Code Sec. 81008.)



APPENDIX B
DISCLOSURE CATEGORIES

Individuals holding designated positions must report their interests according to their assigned
disclosure category(ies).

Disclosure Category |

Interests in real property located within the Jurisdiction or within two miles of the boundaries
of the jurisdiction or within two miles of any land owned or used by the agency; and
investments and business positions in business entities, and income (including loans, gifts, and
travel payments) from sources, that provide services, supplies, materials, machinery, or
equipment of the type utilized by the agency or are located within, doing business within, or

planning to do business within the District boundaries.

Disclosure Category 2
Interests in real property located within the Jurisdiction or within two miles of the boundaries

of the jurisdiction or within two miles of any land owned or used by the agency.

Disclosure Category 3

Investments and business positions in business entities, and income, including loans, gifts, and
travel payments, from sources, that provide services, supplies, materials, machinery, or
equipment of the type utilized by the agency.

Disclosure Category 4

Investments and business positions in business entities, and income, including loans, gifts, and
travel payments, from sources, that provide services, supplies, materials, machinery, or
equipment of the type utilized by the designated position’s division or department.

Disclosure Category 5

Investments and business positions in business entities, and income, including loans, gifts, and
travel payments, from sources, that filed a claim against the agency during the previous two
years, or have a claim pending. ‘

Disclosure Categorv 6

Investments and business positions in business entities, and income, including loans, gifts, and
travel payments, from sources of the type to request an entitlement to use agency property or
facilities, including, but not limited to: '

* alicense
* utility permit
* station vendor permit.



Public Officials Who Manage Public Investments

It has been determined that positions listed below manage public investments and will file a
statement of economic interests pursuant to Government Code Section 87200. These
positions are listed for informational purposes only:

¢ Directors
*  Treasurer/Assessor-Tax Collector
* Consultants involved in the investment of public funds

An individual holding one of the above-listed positions may contact the Fair Political Practices
Commission for assistance or written advice regarding their filing obligations if they believe
that their position has been categorized incorrectly. The Fair Political Practices Commission
makes the final determination whether a position is covered by Government Code Section
87200.



County of Fresno
BOARD OF SUPERVISORS

Chairman Vice-Chairman
Judith G. Case Phil Larson Susan B. Anderson Henry Perea Deborah A. Poochigian Bernice E. Seidel
District Four District One District Two District Three District Five Clerk

June 29, 2010

TO: Local agencies within Fresno County
RE: Biennial notice regarding conflict of interest code.
This notice requires your agency’s response no later than October 1, 2010. Please read this

notice carefully, and take appropriate action, as well as any subsequent follow up action that is required by
law, as discussed below.

Introduction:

The Political Reform Act' requires every local government agency to review and report on its

Conflict of Interest Code at least biennially. This review and reporting requirement applies regardless of

MMMMM ; :

whether a local agency might have just amended its Conflict of Interest Code.

One of the purposes of the Political Reform Act is that assets and income of public officials which
may be materially affected by their official actions should be disclosed and in appropriate circumstances
the officials should be disqualified from acting in order that conflicts of interest may be avoided.

A properly adopted and up-to-date Conflict of Interest Code indicates which designated local
agency officers, employees, members, and consultants need to file a statement of economic interests-Form

700 (which need to be completed and filed annually, and when assuming and leaving office), to what extent

RO

each such filer needs to disclose his or her reportable economic interests, and where each statement of
economic interest is to be filed. It is the local agency’s responsibility to ensure that its Conflict of Interest
Code is properly adopted and amended, is up to date, and is otherwise in compliance with the law.

The Fresno County Board of Supervisors is the “code reviewing body” of the Conflict of Interest

Codes of any local agency whose jurisdiction is solely within Fresno County.

No later than October 1 of each even numbered year, each such local agency must submit to the

Board of Supervisors a notice indicating whether or not an amendment to the agency’s Conflict of Interest

Code is necessary. We are sending this notice to your agency because we understand that it is a local

T

government agency that is subject to these requirements.

Enclosures:

In order for your agency to take action in response to this notice, you will find, this year, the
following documents enclosed:

' The Political Reform Act is known by its formal name as the Political Reform Act of 1974 (Title 9 of the Government
Code, commencing with § 81000).

Room 301, Hall of Records - 2281 Tulare Street « Fresno, California 93721-2198 - Telephone: (559) 488-3529 « FAX: (559) 488-1878 - Toll Free: 1-800-742-1011
Equal Employment Opportunity « Affirmative Action - Disabled Employer



TO:  Local agencies within Fresno County
RE:  Biennial notice regarding conflict of interest code.
June 29, 2010

Page 2
* 2010 Local Biennial Notice for your agency’s completion and return.
» The document entitled “How to Amend a Conflict of Interest Code.”
e The sample form document entitled “Model Conflict of Interest Code.”
* Your agency’s Conflict of Interest Code that is currently on file with the Board of Supervisors.

Except for your agency’s Conflict of Interest Code, all of the foregoing forms were provided to us
by the Fair Political Practices Commission (“FPPC”).

Please take the time to review the Conflict of Interest Code provided, and the other enclosed
documents so that your agency’s Conflict of Interest Code is sure to be in compliance with the Political
Reform Act and the FPPC’s regulations.

Explanation of enclosures:

We have enclosed the document entitled “How to Amend a Conflict of Interest Code” to show the
appropriate process of how to present amendments to a Conflict of Interest Code to the Board of
Supervisors. When presenting any amendments to a Conflict of Interest Code, please be sure to include the
Conflict of Interest Code in its entirety.

We have enclosed the sample form document entitled “Model Conflict of Interest Code” for each
local agency to use as the basis for preparing and adopting a new Conflict of Interest Code if it wishes to
choose this means of complying with the requirement of having an up-to-date Conflict of Interest Code.
The trend is that local agencies are using the sample form “Model Conflict of Interest Code” since that
document has the distinct advantage of including certain standard terms on its first page that are required
by the Political Reform Act and the FPPC’s regulations (See 2 Cal. Code Regs. § 18730). However, please
also note that Appendices A and B require careful attention for a local agency to tailor to its own
circumstances (i.e., even though a local agency updates its Conflict of Interest Code based on the sample
form “Model Conflict of Interest Code,” the agency’s Conflict of Interest Code still must have adopted
properly completed and up-to-date Appendices A and B). If a local agency uses this “Model Conflict of
Interest Code” in preparing and adopting its own updated Conflict of Interest Code, the only future changes
required of the local agency would be for necessary amendments to Appendices A and B.

Please note that the sample form “Model Conflict of Interest Code” indicates that the local agency
shall make copies of the “statements” (i.e., statements of economic interest-Form 700s) and forward the
originals of those statements, in this case, to the Board of Supervisors. We ask that your agency’s Conflict
of Interest Code specify such requirement in its Conflict of Interest Code, whether your agency uses the
“Model Conflict of Interest Code™ for adoption, or continues to use its existing Conflict of Interest Code
with any amendments. (See Gov. Code, § 87500 regarding filers whose original statements must be
forwarded to the Board of Supervisors (e.g., heads of agencies and members of boards or commissions) (§
87500())), and other filers not mentioned in § 87500(j) whose original statements may be retained by the
agency if that is provided by its Conflict of Interest Code (§ 87500(0)).

We have enclosed your agency’s Conflict of Interest Code that is on file with the Board of
Supervisors to help you determine whether your records match these records of the Board of Supervisors.
By our providing this Conflict of Interest Codeto you, it does not mean that we have pre-approved it for
further use. Rather, this is being provided only for informational purposes.



TO:  Local agencies within Fresno County

RE:  Biennial notice regarding conflict of interest code.
June 29, 2010

Page 3

Your agency’s required steps for compliance with this notice:

Your agency must submit its properly completed 2010 Local Biennial Notice form to the Board of
Supervisors no later than October 1, 2010. (Do not submit it to the F PPC). This completed notice form
will indicate whether changes to your agency’s Conflict of Interest Code are necessary.

Once our Office receives your agency’s completed 2010 Local Biennial Notice form, we will
screen W n to determine whether any further action on our part is needed. For example, if a local
agency submits an incomplete form to 2010 Local Biennial Notice form to the Board of Supervisors, we
will return it to the agency for its completion and prompt resubmission. Also, if a local agency submits its
completed 2010 Local Biennial Notice form to the Board of Supervisors and indicates that no changes are
necessary to its Conflict of Interest Code, but it is obvious to our Office that its Conflict of Interest Code is
not up to date, we will return that form to the agency requesting appropriate corrective action.

If your agency determines that any amendments are needed for its Conflict of Interest Code, then it
also must submit those amendments to the Board of Supervisors no later than ninety (90) days from the
date that it has submitted that completed notice to the Board of Supervisors. For example, if your agency
submits its completed notice on October 1, 2010 indicating that an amendment is necessary, the amendment
is due to the Board of Supervisors by December 30, 2010.

If your agency proposes to substitute a new updated Conflict of Interest Code, based on the “Model
Conflict of Interest Code,” for your agency’s existing Conflict of Interest Code, the new updated Conflict
of Interest Code is considered an amendment that is subject to the requirement in the immediately
preceding paragraph. However, to be clear, the new updated Conflict of Interest Code should indicate that it
supersedes any then-existing Conflict of Interest Code.

Please note that the “Model Conflict of Interest Code” simply is a sample document; your agency
still needs to ensure that it is properly prepared and adopted in proper form, and that your agency provides
the Board of Supervisors with proof of such adoption by your agency’s governing board—e.g., agency
governing board resolution adopting its own Conflict of Interest Code, or the provisions in such form have
been incorporated into the agency governing board resolution of adoption of its own Conflict of Interest
Code.

Any amendments to a local agency’s Conflict of Interest Code are not effective until they have
been approved by the Board of Supervisors. The Board of Supervisors either may approve the proposed
amendments, revise the proposed amendments and approve such revised amendments, or return the
proposed amendments for resubmission by the submitting local agency within sixty (60) days.

Other issues concerning a local agency’s Conflict of Interest Code:

Please keep a copy of your agency’s most current Conflict of Interest Code on file within your
agency.

Also, you should be aware that a local agency’s compliance with this biennial notice is simply one
legal requirement among many ongoing legal requirements for a local agency’s Conflict of Interest Code.



10:  Local agencies within Fresno County
RE: Biennial notice regarding conflict of interest code.
June 29, 2010

Page 4

For example the Political Reform Act requires. every . local agency to amend 1ts Conflict of Interest

desxgmwféwdpursuant to law and relevant changes in the duties as51gned t0. ex1st1ng positions. Amendments
or revisions must be submitted to the Board of Supervisors as the “code reviewing body” within ninety (90)
days after the changed circumstances necessitating the amendments have become apparent. (See Gov. Code
§ 87306(a) for details).

In addition, the FPPC’s regulatxons (See 2 Cal. Code Regs. § 18115) requlre each local agency’s
official who is responsible for receiving and forwarding statements of economic lnterests (Form 700s) to
our Office is required to tlmely notify our Office of the followmg events affectmg the local agency:

1. Within ten (10) days of their occurrence:

(A) An election held in the jurisdiction, the names of the candidates, the persons elected,
and the office to which each person was elected;

(B) A vacancy in an office; and

(C) Any other event affecting filing obligations of the agency’s designated positions.

2. No later than Febru“wrv 1of each vearof the names and positions of every person whose
statements of economic interests (Form ‘orm 700s) must be forwarded to our Office.

Questions about this notice:

If you have any questions concerning this notice, you may contact our Office at (559) 600-3529
between the hours of 8 a.m. and 5 p.m., or you may write to us at Clerk to the Board, 2281 Tulare St., Suite
301, Fresno, CA 93721, or e-mail us at kmccreary@co.fresno.ca.us.

This notice is being given to your agency because our Office serves the Board of Supervisors in its
capacity as the “code reviewing body.” Nothing contained in this notice, or any response by our Office’s
staff in response to any inquiry, is intended to be, nor should be construed as, legal advice to your agency.
Each local agency needs to consult with its own legal counsel concerning this notice, and its obligations to
comply with the Political Reform Act and the FPPC’s regulations.

In addition, the FPPC is available to answer questions and offers free seminars on how to amend a
Contflict of Interest Code. Information is available on their website at www.fppc.ca.gov or by calling 866-
275-3772 during the FPPC’s business hours.

F kK

Thank you for your anticipated cooperation in responding to this notice.

Sincerely,

Bemice E. Sei;ghuy\t/6
Clerk to the Board

Enclosures



2010 Local Agency Biennial Notice

Name of Agency:

Mailing Address;

Contact Person: Office Phone No:

E-mail: Fax No:

Accurate disclosure is essential to monitor whether officials have conflicts of interest and
to help ensure public trust in government. This agency has reviewed its conflict-of-interest
code and has determined that (Check one box):

U An amendment is required. The following amendments are necessary:
(Mark all that apply.)

O Include new positions (including consultants) that must be designated.

Delete positions that manage public investments from the list of designated positions.
Revise disclosure categories.

Revise the titles of existing positions.

Delete titles of positions that have been abolished.

Other (describe)

O OO0 OO0

(] No amendment is required.

Verification

The agenicy’s code accurately designates all positions that make or participate in the making of
governmental decisions; the disclosure categories assigned to those positions accurately require the
disclosure of all investments, business positions, interests in real property, and sources of income that may
foreseeably be affected materially by the decisions made by those holding the designated positions; and the
code includes all other provisions required by Government Code Section 87302,

Signature of Chief Executive Officer Date

Complete this notice regardless of how recently your code was approved or amended.
Please return this notice no later than October 1, 2010, to:

Board of Supervisars

Hall of Records, Room 301
2281 Tulore Street
Fresno, CA 93721-2198

PLEASE DO NOT RETURN THIS FORM TO THE FPPC.

California Fair Political Practices Commission www.fppc.ca.gov/866-ASK-FPPC 6/2010



How to Review a Conflict-of-Interest Code’

Who is a Designated
Employee?

Who Should Not be
Designated?

Check Duty Statements
Review Disclosure
Categories

Designate these Positions:

High level positions that have authority to vote on a matter, appoint a person,
obligate or commit his or her agency to a course of action, or enter into any
contractual agreement on behaif of his or her agency.

Mid-Level positions that have authority to negotiate decisions on behaif of the
agency, without significant substantive review; or

Employees that advise or make recommendations to the decision-maker by
conducting research or an investigation, preparing or presenting a report, analysis or
opinion that requires the exercise of judgment on the part of the employee and the
employee is attempting to influence the decision.

A designated employee is an officer, employee, member, or consultant of an agency
whose position is designated in the code because the position entails the making or.
participation in the making of governmental decisions that may foreseeably have a
material effect on his or her financial interest. (Government Code Section 82019.)

Do Not Designate these Positions:

o Board of Supervisors o Mayors

» Chief Administrative Officers » City Managers

¢ District Attorneys o City Attorneys

s County Counsels e City Treasurers

s County Treasurers « Other city, county, and local agency public
s Planning Commissioners officials who manage public investments

« City Council Members

¢ Solely clerical, ministerial, or manual positions
» Unsalaried members of boards or commissions that are solely advisory

Review:
First, eliminate positions outlined above that are not designated employees.

Second, evaluate the remaining employees, committees, officers, or consuitants.
Top level management personnel are normally broad policy makers and should be
designated. Beyond that, read duty statements and talk to-supervisors. Each
position should be analyzed to determine if it makes decisions. Be sure all positions
that have authority to authorize contracts are designated.

Next, review the disclosure categories. Employees should only disclose economic
interests that relate to their job. Do not assign the same disclosure to every position
as jobs are different. The disclosure category assignments must adequately
differentiate between positions.

Contact other counties for examples and guidance. The FPPC also posts model
disclosure categories on its website.

' This information sheet should not be used to determine whether an agency is required to adopt a conflict-of-interest code.
Contact the FPPC for assistance in making that determination.

California Fair Political Practices Commission Page 1 of 1 www.fppc.ca.gov/866-ASK-FPPC  6/2010



How to Amend a Conflict-of-Interest Code

The following are the FPP C's guidelines of the steps necessary to amend a conflict-of-interest
code. Additional information may be required de pending on the specific amendment. The
FPPC’s website, www.fppc.ca.gov, has available all of the necessary forms and documents to
prepare an amendment. When the code reviewing body is a City Council or Board of
Supervisors, contact the local code reviewing body concerning their code amendment
procedures.

Non-Substantive Amendments

1. Provide a letter or memorandum describing the positions that have been deleted or
renamed.

2. Include a copy of the entire code showing the changes in strikeout/underscore format.

3. Include a declaration by the chief executive officer.

Substantive Amendments

1. Prepare the proposed a mendment using strikeout/underscore format.

2. Prepare a Notice of Intention and conduct a public comment period. Multi-county agencies
must have a 45-day comment period. Other local agenci es must follow the city’s or county’s
requirements. Provide a copy of the notice to:

a. Members of the public and to each employee affected by the proposed amendment.
b. Multi-county agencies should also forward the notice to the FPPC.

3. Submit to the code reviewing body the proposed code amendment in strikeout/underscore
format. Multi-county agencies must provide the following:

A declaration by the Chief Executive Officer

A summary of any hearing, including the nam es and addresses of any participants

Copies of all written comments

Written justification for all changes

The most current organizational chart of the agency

Job descriptions of all positions being added or whose disclosure category is being

changed
g. Minutes of the last two agency board meetings, if applicable.

2NN NS

Example strikeout/underscore format

L RPUBLIC WORKS-OFFICE
MAINTENANCE DIVISION
1. Maintenance Superintendent.........ceerervrensrrsncssersenns 2
2. _Maintenance Supervisor. 2

3: Seni;)r Equipment Technician

»  The Public Works Office became the Maintenance Division.

*  The Asst. Maintenance Superintendent was reclassified to Maintenance
Supervisor.

»  The Equipment Services Technician position has been deleted.

California Fair Palitical Practices Commission Page 1 of 1 www.fppc.ca.gov/866-ASK-FPPC  6/2010



(Your agency would fill in the underscored inserts)

(Name of Agency)

NOTICE OF INTENTION TO ADOPT OR AMEND A
CONFLICT-OF-INTEREST CODE

NOTICE IS HEREBY GIVEN that the (your agency’s name) intends to adopt or
amend a conflict-of-interest code pursuant to Government Code Section 87300 and
87306. Pursuant to Government Code Section 87302, the code will designate
employees who must disclose certain investments, income, interests in real property,
and business positions, and who must disqualify themselves from making or
participating in the making of governmental decisions affecting those interests.

A written comment period has been established commencing on (first day of
comment period) and terminating on (last day of comment period). Any interested
person may present written comments concerning the proposed code no later than (last
day of comment period) to the (your agency’s name and address). No public hearing on
this matter will be held unless any interested person or his or her representative
requests a public hearing no later than 15 days prior to the close of the written comment
period.

The (your agency’s name) has prepared a written explanation of the reasons for
the designations and the disclosure responsibilities and has available all of the
information upon which its proposal is based.

(Describe the proposed code or amendment in general terms. Include a concise,
clear summary of the provisions of the existing code, if any, which will be affected by the
proposed amendments and a summary of how those provisions will be affected by the
proposed amendments.)

~ Copies of the proposed code and all of the information upon which it is based
may be obtained from the (your agency’s name and address). Any inquiries concerning
the proposed code should be directed to (name of agency official and telephone
number, email (optional)).

California Fair Political Practices Commission Page 1 of 1 www.fppc.ca.gov/866-ASK-FPPC 6/2010



CONFLICT-OF-INTEREST CODE FOR
NAME OF AGENCY

The Political Reform Act (Government Code Section 81000, et seq.) requires
state and local government agencies to adopt and promulgate conflict-of-interest codes.
The Fair Political Practices Commission has adopted a regulation (2 Cal‘..Code of vRegs.
Section 18730) that contains the terms of a standard conflict-of-interest code and may
be incorporated by reference in an agency’s code. After public notice and hearing, the
standard code may be amended by the Fair Political Practices Commission to conform
to amendments in the Political Reform Act. Therefore, the terms of 2 California Code of
Regulations Section 18730 and any amendments to it duly adopted by the Fair Political |
Practices Commission are hereby incorporated by reference. This regulation and the _
attached Appendices designating positions and establishing disclosure requirements,

shall constitute the conflict-of-interest code of the

Individuals holding designated positions shall file their statements with

, which will retain the statements and make the statements

available for public inspection and reproduction. (Gov. Code Section 81008.)

May be required for some city and county agencies:
Upon receipt of the statements for the Board Members and Executive Director,

shall make and retain a copy and forward the original of

these statements to the (City Council or County Board of

Supervisors).



APPENDIX A
DESIGNATED POSITIONS

Designated Positions Disclosure Categories

Chief Administrative Officer

Chief Legal Counsel

Office of Management & Budget Director
Construction Manager

Customer Services Administrator

Director of Facilities

Director of Information Technology

Equal Employment Opportunity Administrator
Human Resources Manager

Manager of Business Analysis & Reporting
Accounting Manager

Consultants
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* Consultants shall be included in the list of designated positions and shall disclose
pursuant to the disclosure requirements in this code subject to the following
limitation: :

The Executive Director may determine in writing that a particular consultant,
although a “designated position,” is hired to perform a range of duties that is limited
in scope and thus is not required to comply fully with the disclosure requirements in
this section. Such written determination shall include a description of the
consultant’s duties and, based upon that description, a statement of the extent of
disclosure requirements. The Executive Director’s determination is a public record
and shall be retained for public inspection in the same manner and location as this
conflict-of-interest code. (Gov. Code Sec. 81008.)



APPENDIX B
DISCLOSURE CATEGORIES

| Individuals holding designated positions must report their interests according to their
assigned disclosure category(ies).

Disclosure Category 1 :
Interests in real property located within the jurisdiction or within two miles of
the boundaries of the jurisdiction or within two miles of any land owned or
used by the agency; and investments and business positions in business
entities, and income, including loans, gifts, and travel payments, from all
sources. '

Disclosure Category 2
Interests in real property located within the jurisdiction or within two miles of the
boundaries of the jurisdiction or within two miles of any land owned or used by the

agency.

Disclosure Category 3

Investments and business positions in business entities, and income, including
loans, gifts, and travel payments, from sources, that provide services, supplies,
materials, machinery, or equipment of the type utilized by the agency.

Disclosure Category 4 .

Investments and business positions in business entities, and income, including
loans, gifts, and travel payments, from sources, that provide services, supplies,
materials, machinery, or equipment of the type utilized by the designated position’s
division or department.

Disclosure Category 5

Investments and business positions in business entities, and income, including
loans, gifts, and travel payments, from sources, that filed a claim against the agency
during the previous two years, or have a claim pending.

Disclosure Category 6

Investments and business positions in business entities, and income, including
loans, gifts, and travel payments, from sources of the type to request an entitiement
to use agency property or facilities, including, but not limited to:

e alicense
e utility permit
e station vendor permit



Public Officials Who Manage Public Investments

It has been determined that positions listed below manage public investments and
will file a Statement of Economic Interests pursuant to Government Code Section
87200. These positions are listed for informational purposes only:

Board Members

Alternate Board Members

Executive Director

Chief Financial Officer

Consultants involved in the mvestment of public funds

An individual holding one of the above-listed positions may contact the Fair
Political Practices Commission for assistance or written advice regarding their filing
obligations if they believe that their position has been categorized incorrectly. The
Fair Political Practices Commission makes the final determination whether a position
is covered by Government Code Section 87200.



CONFLICT OF INTEREST CODE o - tQ7
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ARTICLE I Eoard OF Su
| 77 & e
PURPOSE

Section 1.01. It is the purpose of this code to prov1de

n\l

for the disclosure of financial interests and income of
certain public officials and of their immediate families
and the disqualification of such officials of District
from making or participating in the making of governmental
decisions which may foreseeably have a material financial
effect on such financial interests and incone. Nothing
herein contained is intended to modify or abridge the pro-
visions of the Political Reform Act of 1974, Government
Code Sections 81,000 et seq.

ARTICLE II

DEFINITIONS
Section 2.01. Unless the contrary is stated or clearly
appears from the context, the definitions set forth or by
reference incorporated herein shall govern the .interpreta-
tion of this code.
Section 2.02. "The Act" means the Political Reform Act of
1974, (Government Code Sections 81,000 et seqg.) as it is
from time to time amended.
Section 2.03. "Board of Supervisors" means the Board of
Supervisors of the Counfy.of Fresno, State of California.

Section 2.04. '"District" means Pleasant Valley Water District.

2



Section 2.05. “Manager" means the chief administrative
office of District by what ever title known.
Section 2.06. All -definitions set forth in Chapter 2 of
the Act (Government Code Sections 81,000 et seq.) are by
this reference incorporated herein and made a part hereof,
ARTICLE III

DESIGNATED EMPLOYEES
Section 3,01. The persons holding the positions designated
("designated positions") in Exhibit "A" hereto attached and
by this reference made a part hereof hold positions with
District which are -elective or which entail the making or
participation in the making of decisions of District which
may foreseeably have a material effect on a financial in-
terest of the person holding such position or upon a finan-

cial interest of a member of such person's immediate family.

ARTICLE IV
DISCLOSURE STATEMENTS i
.Sectign 4.01. Forms. All disclosure stateﬁents shall be on
forms supplied by District.

Section 4.02. 1Initial Disclosure Statement. Each deéignated

employee who is a designated employee at the time this code

becomes effective shall, within 30 days after the effective
date of this code, file an Initial Disclosure Statement. Each

new designated employee shall file an Initial Disclosure State-

ment not less than 10 days before assuming office, or if sub-
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ject to confirmation, 10 days before being confirmed, unless
an earlier assumption of office is required by emergency cir-
cumstances, in which case the statement shall be filed no

later than the 30th day following such designated employee's

assumption of office. An Initial Disclosure Statement shall

disclose the filer's reportable investments and interests in

real property at the effective date of this code or at the time

the designated employee assumed office. District has no civil

service system and, therefore, makes no special provision rel-
ative to civil service employees as is made in the Act.
Section 4.03. Annual Disclosure Statement. Each designated

employee who is a designated employee on January lst of each

year shall file an Annual Disclosure Statement within 60 days

after said date. Each designated employee who becomes a

designated employee subsequent to the effective date of

this code shall file an Annual Disclosure Statement within
60 days after the next January lst. Each such Annual Dis-
closure Statement shall disclose the filer's reportable in-

vestments, interests in real property and his income during

the period since the previous statement filed under this
Section or Section 4.02. The statement shall include any

reportable investments and interests. in real property held at

any time during the period covered by the statement, whether
or not they are still held at the time of filing.

Section 4.04. Final Disclosure Statement. Every person



who leaves office as a designated employee of District for

any reason other than death or for the purpose of assuming
another designated position with District, shall, within

30 days after leaving office, file a Final Disclosure State-
ment. Each Final Disclosure Statement shall disclose the

filer's reportable investments, interests in real ropert
fr2er s P in B CY

and his income during the period since the previous state-
ment filed under Sections 4.02 or 4.03. The statement

shall include any reportable investments and interests in

real property held at any time during the period covered

by the statement, whether or not they are held at the time

of filing. A designated employee who leaves his position

and immediately assumes another designated position shall

file an amended disclosure statement only if additional

reporting is required pursuant to Section 4.06. Investments

and interests in real property which have been disclosed on

a statement of financial interests filed pursuant to this
Code within the previous 60 days may be incorporated by
reference,

Section 4.05. Execution and Filing of Disclosure Statements.
All disclosure statemenés shall be executed uﬁder penalty

of perjury and shall be filed with District's Secretary who

shall, in the case of board member's statements, make an

retain a copy and forward the original to the Board of Super-

visors,



Section 4.06. Disclosure Statements -~ Contents.

a) Reportable Investments, Interests in Real Property

Income and Sources of Income. Investments, interests in

real property, income and sources of income in the cata-

gories set forth in Exhibit "A" shall be included in a dis-
closure statement.

For the purposes of this sub-section a, investments,

interests in real property, income and sources of income

of a designated employee includes a pro rata share of

such investments, interests in real property, income and

sources of income of any business entity or trust in

which the designated employee or such employee's immediate

family owns directly, indirectly or beneficially, a 10% or
greater interest.

b) Contents of Disclosure Statements - Investments and

Interests in Real Property. When an investment or an in-

terest in-real property-is required to be disclosed under

the provisions of this code, the disclosure statement shall

contain:
i) A statement of the nature of the investment or
interest;
ii) The name of the business entity in which each

investment is held and a general description of the

business activity in which the business entity is

engaged;



iii) The address or other precise location of the

c)

real property;

iv) A statement whether or not the fair market value

of the investment or interest in real property exceeds

ten thousand dollars ($10,000) and whether it exceeds
one hundred thousand dollars ($100,000). For the

purpose of this sub-section, an interest in real

property does not include the principal residence
of the filer; and
v) In the case of an investment which constitutes 50%

or more of the ownership interest in a business entity,

the statement shall contain a disclosure of the invest-

ments and interests in real property of the business

entitz; and

Contents of Disclosure Statements - Income.
i) When income is required to be reported under this
code the statement shall contain;, excepting as pro-
vided in sub-section ii) below:
aa) The name and address of each source of
income aggregating two hundred fifty dollars
($250) ‘or ‘more in value, or twenty five dollars
($25) or more in value if the income was a gift,
and a general descfiption of the business activity,
if any, of each soﬁrce;

bb) A statement whether the aggregate value of

7
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income from each source was greater than one
thousand dollars ($1,000), and whether it was
greater than ten thousand dollars ($10,000);

cc) A description of the gonsideration, if any,
for which the income was received; and

dd) 1In case of a gift, the amount and date on
which the gift was received.

ii) When ‘income of a business entity, including in-

come of a sole proprietorship, is required to be
reported under the provisions of this code, the state-

ment shall contain:

aa) The name and address and a general description

of the business entity;

bb} In the case of a business entity which

provides legal or brokerage services, the name

of every person who paid fees to the business
entity must be disclosed if the filer's pro rata
share of fees from such Eérson was equal‘to or
greater than one thousand dollars ($1,000) during
the preceding calendar year; -

cc) In the case of a business entity not covered

by sub-paragraph bb) of this sub-section ii), the

name of every person from whom the business entity

received payments must be disclosed if the filer's

pro rata share of gross receipts from such pexrson



was equal to or greater than ten thousand dollars
($10,000) during the preceding calendar year;
iii) Disclosure of the names of persons who are clients
or customers of a business entity is only reqguired if
the person or client is a reportable interest of the

designated employee as set forth in Exhibit "A".

ARTICLE V
DISQUALIFICATION

Section 5.01. Each designated employee shall disqualify him-

self from making or participating in the making of, and he
shall in no way attempt to use his official position to

attempt to influence a governmental decision of District

when he knows or has reason to know that it is reasonably
foreseeable that such decision will have a material effect,
distinguishable from its effect upon the public of District

generally, on a reportable investment, interest in real

property or source of income or upon any business entity in

which the designated employee is‘a director, officer, trustee,

employee, or holds any position of management; provided that
nothing in this Section 5.01 contained shall prevent a des-

ignated employee from:

a) Making or participating in the making of a governmental
decision as to a matter which could not legally be acted
upon or decided without his participation (the fact that

an official's vote is needed to break a tie does not
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make his pérticipation legally required for the purposes
of this exception);

b} Making or participating in the making of, or attempting
to influence, a governmental decision the sole effect of
which is to establish or cause others to establish ad
valorem property assessment rates, service chaiges, water
rates, tolls, charges and assessments for any lawful Dis-
trict purpose; l

c) Making or participating in the making of, or attempting
to use his official position to influence, a governmental
decision relating to compensation or terms and conditions

of employment of the designated employee or others similarly

situated; and

d) Submitting information or expressing views on the same
basis as any other citizen on matters related solely to
his or her personal interest, provided the same be done in

public and further provided the designated employee

indicates that he is acting in a private capacity.

Section 5.02. If a designated employee is disgualified by

reason of Section 5.01 of this Code, the folléwing procedure
is recommended:

a) If the designated employee is a director, the manager

or the general attorney, he should announce to the Board
at the earliest opportunity in open session for the public

record that he has a conflict of interest, stating the

10
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nature of the conflict, and thereafter he should desist
from any further participation except and to the extent
permitted by said Section 5.01; or

b) If the designated employee is one other than’ the

director, the manager or the general attoﬁnéy he should
report in writing to the manager or to the president of
the board of directors at the earliest opportunity that
he has a conflict of interest, stating the nature of the
conflict, and thereafter he should desist from any further
participation excépt and to the extent permitted by Sec-
tion 5.01.
Section 5.03. If, because two or more officials are dis-
qualified from making or participating in the making of a
governmental decision, the provisions of Section 5.01 a)
become applicable, then each previously disqualified
official, after announcing the existence and nature of the
conflict, shall be requglified and may participate in the
making of the decision to be made.
ARTICLE VI
OPINIONS OF THE COMMISSION AND COUNSEL
Section 6.01.

a) Opinion Requests. Any designated employee who is unsure

of any right or obligation arising under this Code may re-
quest an opinion from the counsel for the District or the

Fair Political Practices Commission.

11
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b) Evidence of Good Faith. If an opinion is rendered by
the counsel of the District, stating in full the facts
and the law upon which the opinion is based, compliance

by a designated employee with such opinion may be evi-

dence of good faith in any civil or criminal proceeding
brought pursuant to the Political Reform Act of 1974.

The designated em?lqyee's good faith compliance with the

opinion of the counsel of the District shall also act as
a complete defense to any disciplinary action that the
District may bring under Section 91003.5 of said Act or
this Code.
ARTICLE VII
STATUTE OF LIMITATIONS
Section 7.01, No action based upon a disqualification pro-
vision of this Code shall be brought pursuant to Government
Code Section 91003 (b) of the Government Code to restrain
the execution of or to set aside official action of the Dis-
trict unless the action is commenced within 90 days following
the official action.
ARTICLE VIII
SEVERABILITY
Section 8.01. If any article, section, sub-section, sub-
division, sentence, clause oOx phrase of this code be held
invalid for any reason or be disapproved by the code re-

viewing body such decision or holding shall not affect the

12
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validity of the remaining portions hereof. The Board of
Directors of Pleasant Valley Water District hereby declares

that it would have adopted this Conflict of Interest Code and

each article, section, sub-section, sub-division, sentence,
clause or phrase hereof irrespective of the fact that any one
or more articles, sections, sub-sections, sub-divisions,
sentences, clauses or phrases be dcelared invalid or be dis-
approved.
ARTICLE IX
EFFECTIVE DATE

Section 9.01. This code shall become effective upon its
approval by the Board of Supervisors as required by Govern-
ment Code Section 87303,

PASSED, APPROVED AND ADOPTED this 8th day of February,

1877.

T . o

- ATTEST:

2L 00 b M

Secretary, Pleasant Valley Water District

13
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ENHIBIT "A"

DESIGNATED EMPLOYEE REPORTABLE I1TEMS

A1l investments as defined in
Government Code Section 82034;

All interests in real property

as defined in Government Code
Sections 82033 and 82035; and

211 income as defined in Govern=—
ment Code Section 82030 from

any source located within, owning
interests in real property within,
doing business within, planning

to do business with oOr within
District or which has done busines:
with or within District within two
(2) years immediately prior to the
closing date of the statement filed

Director 1.
Yenager

General Attorney

Engineering Consultant?
hssessor-Tax Collector-

Treasurer

All interests in real property
as Ggefined in Government Code
Sections 82033 and 82035; and
All investments in and income
from any person or business
entity which has or may perform
financial serxrvices for District
including, but not by way of
limitation, banking sexvices,
bond distribution, bond printing,
bond purxchasing or official
Statement printing.

Deputy Treasurer 1.

*Where a consultant is a group of individuals, a
partnership, a corporation or a like organization,
only those individuval members or employees thereof
who actually make or participate in the making of
District decisions shall be considered designated

emplovees.

EYHIBIT "A"



