§ 81016 COVER&MENT CODE

§ 81016. Effectlve dates

Chapter 8 of this title shall go into effeet immediately. The Director of Finance
shall mnke sufficient funds available to the Secretary of State ont of the cmergency
fund or any other fund of the state for the immediate implementation of Chapter
8 The remainder of this title shall go into effect on January 7, 1975, Wherever
reference is made in this title to the effective date of this title, the date referred
to is January 7, 1975.

{(Added by Initiative Mmane approved by the electors Jund 4, 1974, eff. Jan. 7, 1975)
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Law Review Commentaries

More about Noerr—Lohbying, antitrust i
and the right to petition, Jerrold L. Walden . . - -.
(1367) 14 U.C.L.A.Law R. 1211. B - .

§ 82000. [Interpretation of this title

Unless the contrary is stated or clearly appears from the context, the definitions
set forth in this chapter shall govern the interpretation of this title,
(Added by Initintive Measure approved by the electors June 4, 1974, eff. Jan. 7, 1975.)

) § 82001. Adjusting an amount for cost of fiving changes

“Adjusting an-amount for cost of living changes” means multiplying the amount

. by a multiplier determined at the beginning of each year by the Director of Finance

to reflect changes in the price level, based on the change during the previous

calendar year in the Consumer Price Index published by the United States Bureau

of Labor Statistics and on such other readily available sources of information as

the Director of Finance may deem appropriate.

(Added by Initiative Measure approved by the electors June 4, 1974, eff. Jan. 7, 1975.)

Library references - .
Words and Phrases (Perm.Ed.) .

§ 82002. Administrative action

“Administrative action” meoeans the proposal, drafting, development, consideration,
amendment, enactment or defeat by any state agency of any rule, regulation or
other action in 2ny rate-making proceeding or any quasi-legislative proceeding,
which shall include any proceeding governed by Chapter 4.5 of Division 3 of Title 2
of the Government Code (beginning with Section 11371).

(Added by Initintive Measure approved by the electors June 4, 1974, eff. Jan. 7, 1975.)

Library references
Words and Phrases (Perm.Ed.)

§ 82003. Agency

“Agency” means any state agency. or local government agency.
{Added by Initiative Measure approved by the electors June 4, 1974, off. Jan, 7, 1975.)

Library references X ’
‘Words and Phrases (Perm.Ed.)

§ 82004. Agency officlal

~

“Agencey official” means any member, officer, employee or consultant of any state
ogency who as part of bis official responsibilities participates in any adminis-
trative action in other than a purely clerical, secretarial or imninisterial capacity.
{Addcd by Initiative Mceasure approved by the electors June 4, 1974, eff. Jan. 7, 1975.)

Library references
Words and I'hrases (Perm.Fd.)

§ 82005. Buslness entity .
“Buslness eontity” means any organization or enterprise operated for profit,
including but not limited to a proprietorship, partnership, firm, business trust,

Jolnt venture, syndicate, corporation or association.
{Added by Initiative Measure approved by the electors June 4, 1974, eff. Jan. 7, 1975.)

Vlerary references

‘Words and Phrases (Perm.Ed.)
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§ 82006 GOVERNMENT CODE

§ 82006. Campalgn statement

“Campaign statement” means an itemized report which is prepared on & form
prescribed by the Commission and which provides the information required by
Chapter 4 of this title, )

(Added by Initiative Measure approved by the electors June 4, 1974, eff. Jan. 7, 1975.)

Library references
Words and Phrases (Perm.Ed.)

§ 82007. Candldate

“Candidate” means an individual who is listed on the ballot or who has quall-
fied to have write-in votes on his behalf counted by election officials, for nomina-
tion for or clection to any clective office, or who receives a contribution or makes
an expenditure or gives his consent for any other person to receive a contribu-
tion or make amn expenditure with a view to bringing about his pomination or
election to any elective office, whether or not the specific clective office for which
he will scek nomination or election is known at the time the contribution is re-
ceived or the expenditure is made and whether or not he has announced his can-
didacy or filed a declaration of candidacy at such time. “Candidate” also in-
cludes any officeholder who is the subject of a recall election. “Candidate” does
not include any person within the meaning of Section 201(b) of the Federal Elcc-
tion Campaign Act of 1671.
(Added by Initiative Measure approved by the electors June 4, 1974, eff. Jan. 7, 1975.)

Library references :
‘Words and Phrases (Perm.Ed.)-

'§ 82008. City .

“City” means a general law or a chartered city. . ’
(Added by Initiative Measure approved by the electors June 4, 1974, eff. Jan. 7, 1975.)
Library references Y :

Words and Phrases (Perm.Ed.)

§ 82009. Civil service employes

“Civil service employee” means any state employee who is covered by the state
clvil service system or any employee of a local government agency who is covered by
a similar personne] system.
{Added by Initiative Measure approved by the electors June 4, 1974, eff. Jan. 7, 1975.)

Library references
- Words and Phrases (Perm.Ed.)

§ 82009.5 Clerk .

“Qlerk” refers to the city or county clerk unless the city council or board of super-
visors has dosignated any other agency to perform the specified function. ’
(Added by Initiative Measure approved by the electors June 4, 1974, eff. Jan. 7, 1975.)

Library references
‘Words and Phrases (Perm.Ed.)

§ 82010, Closing date

“Closing date” means the date through which any report or statement filed un-
der this title is required to be complete,
(Added by Initiative Measure approved by the electors June 4, 1974, eff. Jan. 7, 1975.)

Library references
Words end Phrases (Perm.Ed4d.)

§ 82011. Code reviawing body

“Code reviewing body” means: .

(a) The Commission, with respect to the Conflict of Interest Code of a state
agency, a county board of supervisors, a city council or any local government
agency with jurisdiction in more than one county;

(b) The board of supervisors, with respect to the Conflict of Interest Code
of sny county agency other than the board of supervisors, and of any local gov-
ernment agency, other than a city ageney, with jurisdiction wholly within the county;

(c) The city council, with respect to the Conflict of Interest Code of any city
agency other than the city council; and .
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GOVERNMENT- CODE - § 82015

(d) The Attorney General, with respeet to the Conflict of Interest Code of the

Commission,
(Added by Initiative Measure npprm ed by the electors June 4 1074, off. Jan, 7 1975.)

t.ibrary references ,
Words and Phrases (Perm.Ed.)

§ 82012. Commission

“Commission™ means the Fair Political Practices Comnission.
(Added by Initiative Measure approved by the electors June 4, 1974, off. Jan. 7, 1975.)

Library references ’
. Words nnd Phrases (Perm.J2d.)

§ 82013. Committee

“Committec” means any person or combination of persons who directly or indi-
rectly receives contributions or makes expenditures or contributions for the pur-
pose of influencing or attempting to influence the action of the voters for or against
the nomination or election of one or more candiGates, or the passage or defeat
of any measure, including any committee or QlleOllllllltx(_‘O of a political party,
whether national, state or local, if:

(n) Contributions received total five hundred dollars (8500) or more in a cal-
endar year;

(b) Expenditures and contributions made, other than contributions described in
subsection (e), total five hundred dollars ($300) or more in a calendar year; or

(¢) Contributions of cash, checks and other cash equivalents paid directly to
candidates and committees total five thousand dollars ($3,000) or more in a calen-
dar year. Persons or combinations of persons who are cov ered by this subsection
but not by subsections (a) or (b) are decmed to be committees only for purposes of

Chapter 4 of this title.
{Added by Initiative Measure approved by the electors June 4, 1974, eff Jan. 7 1975)

Lt.ibrary references
Words and Phrases (Perm.Ed.) : *

§ 82014. Conflict of interest code

“Conflict of Interest Code” means a set of rules and regulations adopted by an
agency pursuant to Chapter 7 of this title. -
(Added by Initiative Measure .mpm\ ed by the cloctoxs June 4, 1974, off. Jau 7, 1975.)

Library references il
Words and Phrases (Perm.I2d.) ’

§ 82015. Contribution o

“Contribution™ means a payment, a forgiveness of a loan. a payment of a loan by
a third party, or an enforceable promise to make a paymnent except to the extent that
full and adequate consideration is received unless it is clear from the surrounding
clrcumstances that it is not made for political purposes. An expenditure made at the
behest of a candidate, committoe or clected officer is a contribution to the candidate,
committee or elected officer unless full and adequate consideration is reccived for
making the expenditure.

The term “contribution” inchwdes the purchase of tickets for events such as din-
ners, luncheons, rallies and similar fund raising events; the candidate’s own money
or property used on behalf of his candidacy; the granting of discounts or rebates
not extended to the,publie generally or the granting of discounts or rebates by tele-
vision and radio stations and newspapers not extended on an egual basis to all candi-
dates for the same office; the payment of conipensation by any person for the per-
sunal services or expenses of any other person if such services are rendered or ex-
penscs incurred on Liehalf of a candidate or comimittec without payment of full and
adequate consideration. ' ’

The term “contribution”™ further includes any transfer of anything of value re-
ceived by a committee from another comunittee, ’ ) )

. The term “contribution™ does not include amounts received pursuant to an-en-
forceable promise to the extent such amounts have been previously reported as a
contribution. However, the fact that such amounts have been received shall be in-
dicated in the appropriate campaign statement. .

Notwithstanding the foregoing definition of “contribution,” the term docs not in-
c¢lude volunteer personal services or payments made by any individual for his own
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§ 82015 . GOVERNMENT CODE

travel expenses if such payments are made veluntarily without any understanding or
agreement that they shall be, directly or indirectly, repaid to him,
(Added by Initintive Mensure approved by the electors June 4, 1974, off. Jan. 7, 1975.)

Library references
Words and I'hrases (Perm.1d.)

§ 82016. Controlied committee

“Controlled connnittee™ means a committee which is controlled directly or indirect-
Iy by a candidate or which acts jointly with a candidate.or controlled committee in
connection with the making of expenditures. A candidate controls a committee if he,
his agent or any other committee he controls has a significant influcnce on the ac-
tions or decisions of the committee.
(Added by Initintive Measure approved by the electors June 4, 1974, eff. Jan. 7, 1975.)

Library references
Words and Phrases (Perm.Ed.)

§ 82017. County .
“County” includes a city and county. -
(Added by Initiative Measure approved by the electors June 4, 1974, off. Jan. 7, 1975.)

Library references
Words and Phrases (Perm.Ed.)

§ 82018. Cumulative amount
“Cumulative amount” in a campaign statement means the amount contributed or
expended since the closing date of the most recent post-election statement which has
been filed by the filer. If the filer has not previously filed a campaign statement
pursuant to any of these sections, the cuinulative amount is the amount contributed
_or expended since the effective date of this title. !
(Added by Initiative Measure approved by the clectors June 4, 1974, eff. Jan. 7, 1975.)

Library references
Words and Phrases (Perm.Fd.)

§ 82019. Deslgnated employee ’ : Lot

“Designated employee” means any officer, cinployee, member or consultant of any
agency whose position with the agency

(a) Is excmpt from the state civil service system by virtue of subdivisions (a), {c),
(d), (e), (0, (g), or (m) of Scetion 4 of Article XXIV of the Constitution, unless the
position is olective or solely secretarial, clerical or manual; -

(h) Is elective, other than an clective state office; or

(¢) Is designated in a Conflict of Interest Code because the position entalls the
making or participation in the making of decisions which may foreseecably have a
material effeet on any financial interest.

“Designated employee” does not include an elccted state officer or any unsalaried
member of any board or commission which serves a solely advisory function.
(Added by Tnitiative Measure approved by the electors June 4, 1074, eff. Jan. 7, 1975.)

Library references .
Words and Phrases (Perm.Ed.)

§ 82020. Elected officer

“Blected officer” means any person who holds an elective office or has been elected
to an elective office but has not yet taken office, A person who is appointed to fill
a vacant elective office is an elected officer.
(Added by Initiative Measure approved by the electors June 4, 1974, eff. Jan. 7, 1975.)

Library references
Words and Phrases (Perm.kd.)

§ 82021, Elected state officer

“Rlected state officer” means any person who holds an elective state office or has
been elected to an elective state office but has not yet taken office. A person who is
appointed to fill a vacunt elective state office is an elected state officer.
(Added by Initiative Measure approved by the electors June 4, 1974, off. Jan. 7, 1975.)

Library references
Words and Phrases (Perm.1d.) -
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GOVERNMENT CODE § 82028

§ 82022, Election

“Election” means any primary, general, special or reeall election held in this state.
The primary and general or spocial elections are separate elections for purposes of
this title. v . .

(Added by Initiative Measure approved by the electors June 4, 1974, eff. Jan. 7, 1975.)

Library references .
Words and Phrases (Perm.Jd.) .

§ 82023, Elective office

“Elective office” means any state, regional, county, municipal, district or judicial
office which s filled at an election, “Elective office” also includes membership on a
county central committee of a qualified political party.
(Added by Initiative Measure approved by the electors June 4, 1974, eff. Jan, 7, 1975.)

L.ibrary references . -
Words and Phrases (Perm.Ed.)

§ 82024. Elective state office .

“Elective state office” mouns the office of Governor, Licutenunt Governor, Attorney
Genceral, Controller, Secretary of State, Treasurer, Superintendent of Publie Instrue-
tion, member of the Legislature and member of the State Board of Equalization,
(Added by Initintive Mousure approved by the electors June 4, 1074, eff. Jan. 7, 1975.)

. Library references
Words and Phrases (Perm.Ed.)

§ 82025. Expenditure

- “Expenditure” means a payment, a forgiveness of a loan, a payment of a loan by a
third party, or an ceuforceable promise to make a payment, unless it is clear from the
surrounding cirecumstances that it is not made for poiitical purposes. An expendi-
ture Is made on the date the payment is made or on the date consideration, if any, is
received, whichever is earlier. . .

{Added by Initiative Measure approved by the electors June 4, 1974, eff. Jan. 7, 1975.).

Library references .
-Words and Phrases (Perm.Ed.)

| § 82026. Filer ~

“Filer” means the person filing or required to file any statement or réport under
this title. ’ R
(Added by Initiative Measure approved by the electors June 4, 1974, eff. Jan, 7, 1975.)

Library references
Words and Phrases (Perm.Ed.)

§ 82027. Flling officer

“Filing officer” means the office or officer with whom any statement or report is
required to be filed under this title. If copies of a statement or report are required
to be filed with more than one office or officer, the one first named is the filing of-
ficer, and the copy filed with him shall be signed in the original and shall be dcemed
the original copy. )

(Added by Initiative Measure approved by the electors June 4, 1974, eff. Jan. 7, 1975.)

tibra references
‘Words and Phrases (Perm.Ed.)

§ 82028. Gift

“GHE* means any payment to the extent that consideration of equal or greater
value Ix not received.  Any porson, other than a defendant in a criminal action, who
claims that a payment is not a gift by reason of receipt of consideration has the bur-
den of proving that the consideration received is of equal or greater value. The
term “gilt” dovs not include informational material such as books, reports, pamphlets,
calendars or periodicals, No payment for travel or reimbursement for any expenses
shall be deemed “informational materinl.”

{Added by Initiative Measure approved by the electors June 4, 1974, eff. Jan. 7, 1975)

Library references . L. B
Words and Phrases (Perm.Fd.) : . T e -
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§ 82029 GOVERNMENT CODE .

§ 82029. Immediate family

“Immediate fainily” means the spouse and dependent children. Whenever dis-
closure of investinents or interests in real property is required by this title, invest-
ments and interests in real property of members of the iimmediate fuumily shall also
be disclosed. . . )

(Addled by Initiative Measure approved by the electors June 4, 1974, cff. Jan, 7, 1975.)

Library references .
Words and Phrases (Perm.Ed.)

§ 82030. Income .

(1) “Income” means, except as provided in subsection (b), income of any nature
from any source, including but not limited to any salary, wage, advance, payment,
dividend, interest, rent, eapital gnin, return of capital, gift, including any gift of food
or heverage, loan, forgiveness or payment of indebtedness, discount in the price of
anything of valuc unless the discount is available to members of the public without
regard to official status, rebate, reimbursement for expenses, per diem, or contribu-
tion to an insurance or pension program paid by any person other than an employer,
and including any community property interest in income of a spouse. Income of an
Individual also includes a pro rata share of any income of Any business entity or .
trust in which the individual or spouse owns, directly, indirectly or beneficially, a
ten percent interest or greater. .

(b) *Income” does not include:
- " (1) Campaign contributions required to be reported under Chapter 4 of this title;

(2) Salary and reimbursement for expenses or per diem received from a state or
local government agency and reimbursement for travel expenses and per diem re-
ceived from a bona fide educational, academic or charitable organization;

3) Gifts of informational material, such as books, pamphlets, reports, calendars or
periodicals; '

(4) Gifts which are not used and which, within thirty days after receipt, are re-
turned to the donor or delivered to'a charitable organization without being claimed
as a charitable contribution for tax purposes;

(3) Gifts from an individual's spouse, child, parent, grandparent, grandchild,
brother, sister, parent-in-law, brother-in-law, sister-in-law, aunt, uncle, or first cousin
or the spouse of any such person; provided that a gift from any such person shall
he considered income if the donor is acting as an agent or intermediary for any per-
son not covered by this paragraph;

(6) Any devise or inheritance;

(7) Interest, dividends or premiums on a time or demand deposit in a financial
institution, shares in a credit union or any insurance policy, payments received under
any insnrance policy, or any bond or other debt instrument issued by any government
or government agency; ’ ) )

(8) Dividends, interest or any other return on a seeurity which is registered with
the Securities and Exchange Commission of the United States Government,

(Added by Initintive Measure approved by the electors June 4, 1974, off. Jan. 7, 1975.)

t.ibrary references
Words and Phrases (Perm.Ed.)

.

§ 82031. Independent committes

“Independent committee™ means a committee whieh is not controlled either dircetly
or indirectly by a candidate or controlled committee, and which does not act jointly
with a candidate or controlled comnmnittee in conneetion with the making of expendi-
tures. A ccmmittee may be controlled with respeet to one or more candidates and
independent with respect to other cundidates.

{Added by Initiative Measure approved by the electors June 4, 1974, eff. Jan. 7, 1975.)

Library references
Words and Phrases (Perm.Ed.)

§ 82032. Influencing Ieglslaﬂve or administrative action

“Influencing leaislative or administrative action” means promoting, supporting, in-
fluencing, modifying, opposing or delaying uny legislative or administeative action by
any means, including but not limited to the provision or use of informution, sta-
tisties, studies or analyses,

(Added by Initintive Measure approved by the electors June 4, 1974, off. Jan. 7, 1975.)

Library references
Words and Phrases (Perm.Ed:)
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§ 82033. Interest in real property ; -

“Interest in real property” includes any leaschold, beneficinl or ownership interest
or an option to acyuire sneh an interest in real property loeated in the jurisdiction
If the fuir market value of the interest is greater than one thousand dollars ($1,000).
Interests in real property of an individnal includes i pro-rata share of interests in
real property of any business entity or trust in which the individual or spouse owns,
directly, indireetly or benef icially, st ten pereent interest or greater,

(Added by Initiative Measure approved by the electors June 4, 1974, eff. Jan. 7, 1975.)

Library references - .
Words and Y'hrases (Perm.Fd.)

§ 82034. Investment ,
“Investment™ means any finaneial interest in or security issucd by a business en-
tity, including but not limited 1o common stack, preferred stock, rights, warrants, op-
tions, debt instruoments and any partnership or other ownership interest, if the busi-
mess entity or any parent, subsidiary or otherwise related business entity has an in-
terest in real property in the jurisdiction, or docs business or plans to do business
in the jurisdietion, or has done business within the jurisdiction at any time during
the two years prior to the time any statement or other action is required under this
title. No asset shall be deemed an investment unless its fair market value excceds
one thousand dollars ($1,000). The term “investment” does not include a time or
demand deposit in a financial Institution, shares in a credit union, any insurance
poiicy, or any bond or other debt instrument issued by any govecrnment or govern-
ment agency. Investments of an individual includes a pro rata share of investments
of any business entity or (rast in which the individual or spouse owuns, directly, in-
direetly or beneficially, @ ten percent interest or greater. The term “parent, sub-
sidiary or otherwise related husiness entity™ shall be specifically defined by regula-
tions of the Commission.
(Added by Initiative Measure approved by the electors June 4, 1974, eff. Jan. 7, 1975.)

Library refe.rences
Words and Phrases (Perm.Ed.)

§ 82035. Jurisdiction
“Jurisdiction™ means the state with respect to a state agency and, with respect to
a local government agency, the region, county, city, district or other geographical
area in which it has jurisdiction, Real property shall be deemed to be “within the
Jurisdiction™ with respect to a loeal government agency if the property or any part
of it is located within or not more than two miles outside the boundaries of the
. Jurisdiction or within two miles of any land owned or used by the local government
agency.
{Added by Tuitiative Measure approved by the electors June 4, 1974, eff. Jan, 7, 1975.)

Library references
. Words and Phrases (Perm.Ed.)

§ 82036. Late contribution , _
“Late contribution™ mecans any contribution of one thousand dollars (%$1,000} or
more received after the elosing date of the last campaign statement required to be

filed prior to an election.
(Added by Initiative Mceasure approved by the electors June 4, 1974, eff. Jan. 7, 1975.) '

Library references
Words and Phrases (Perm.Ed.)

§ £2037. Legislative action .
“Legislative action™ means the drafting, introduction, consideration, modification,
enactiuent or defeat of any bill, resolution, amendment, report, nomination or other
matter by the Legislature or by either honse or any committee, subcommittee, joint
or select committee thercof, or hy a member or cmployee of the ILegislature acting
in his official capacity. *“Legislative action” also means the action of the Governor
in approving or vetoing any bill.
(Added by Initiative Measure approved by the electors June 4, 1974, eff. Jan. 7, 1975.)

Library references
Words and Phrases (Perm.Fd.)
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§ 82038 GOVERNMENT CODE -

§ 82038, Leglslative officlal : e
“Leglslative officinl” meuns any employee or consultant ot the Legislature whose

dutles are not solely seeretarial, clerical or manual,

{Added by Initiative Measure approved by the electors Juue 4, 1974, Ceff. Jan_ 7, 1975)

lerary references . " . .
Words and Phrases (Perm.Ed.) o L i . ,{, N

§ 82039, Lobbylst ‘
“Lobbyist” means mu person who is employ od or contracts for economic consldera—
tion, other than reimbursement for reasonable travel expenses, to communicate di-
rectly or through his agents with any elective state official, ngency official or legis-
lative official for the purpose of influencing legislation or administrative action, if &
substantial or regular portion of the activities for which he receives consideration is
for the purpose of influencing legislation or administrative action. No person is &
lobbyist by reason of activities described in Section 86300.
{Added by Initiative Mcasure approved by the electors Juue 4, 1974, eff. Jan. 7, 1975.)

"tibrary references
Words and Phrases (Permi.Ed.)

R

§ 82040. Lobbylst’s account

“Lobbyist's account” means any fund, account or trust controlled by a lobbyist in
connection with his activities as a lobbyist.
(Added by Initiative Measure approved by the electors June 4, 1974 eff. Jan. 7, 107 5)

Library references - . : . . .
‘Words and Phrases (Perm.Ed.) . : o ’ ST
" .§ 82041, Local government agency :
“Local government agency” means a county, city or district of any kind including
school district, or any other loecal or regional poelitical subdivision, or any depart-
ment, division, bureau, office, board, commission or other agency of these, but does
not include any court or any agency in the judicial branch of goverament.
(Added by Initiative Measure approved by the electors June 4, 1974, eff. Jan, 7, 1975.)

Library references
Words and Phrases (Perm.Ed.)

"§ 82041.5 Mass malling
“Mass mailing” means two hundred or more identical or nearly identical pieces of
malil, but does not include a form letter or other mail which is sent in response to a
request, letter or other inquiry.
(Added by Initiative Measure approved by the electors June 4, 1974, eft Jan, 7, 1975))

Library references
Words and Phrases (Perm Ed.)

§ 82042. Mayor
“Mayor” of a city includes mayor of a city and county.
(Added by Initiative Measure approved by the electors June 4, 1974, eff, Jan, 7, 1975)

Library references
Words and Phrases (Perm.Ed.)

§ 82043, Measure

“Measiire” means any constitutional amendment or other proposition which Is sub-
mitted to a popular vote at an election by action of a legislative body, or which is
submitted or is intended to be submitted to a popular vote at an election by initia-
tive, referendum or recall procedure whether or not it qualifies for the bailot.
(Added by Initiative Measure approved by the electors June 4, 1974, eff. Jan. 7, 1975.)

Library references

Words and Phrases (Perm.Ed.)
§ 82044. Payment

“Payment” means a payment, distribution, trunsfer, loan, advance, deposit, gift or
other rendering of money, property, services or anything else of value, whether
tangible or intangible.
(Added by Initiative Measure approved by the elcctors June 4 1074, eff. Jan. 7, 1975.)

f.ibrary references
Words and Phrases (Perm.Ed.)
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GOVERNMENT CODE | § 82050

§ 82045. Payment to Influence legislative or admlInistrative action

“Payment to influence legislative or administrative actlon” mcans any of the fol-
lowing types of payment:

{a) Direct or indircet payment to a lobbyist whether for salary, fee, compensation
for expenses, or any other purpose, by a person employing or contracting for the serv-
fces of the lobbyist separately or jointly with other persons;

{b) Payment in support or assistance of a lobbyist or his activities, Including but
not limited to the direct payment of expenses incurred at the request or suggestion
of the lobbyist;

(¢) Payment which directly or indirectly benefits any elective state official, legis-
ative official or agency official or & member of the immediate family of any such
officlal;

(d) Payment, including compensation, payment or reimbursement for the services,
time or expenses of an employee, for or in councetion with direct communication
with any elective state official, legislative official or agency official;

{¢) Payment for or in counection with soliciting or urging other persons to enter
into direct communication with any elective state official, legislative official or
agency official.

(Added by Initiative Measure approved by the electors June 4, 1974, eff. Jan. 7, 1875.)

Library references
Words and Phrases (Perm. Ed.) ,

§ 82046. Perlod covered -

“Period covered' by a statement or report required to be filed by this title means,
unless a different period is specified, the period beginning with the day after the
closing date of the most recent statement or report which has been filed, and ending
with the closing date of the statement or report in question. If the person filing the
statement or report has not previously filed a statement or report of the same type,
the period covered begins on the effective date of this title. Nothing in this chapter
shall be interpreted to exempt any person from disclosing transactions which oc-
curred prior to the effective date of this title according to the laws then in effect.
(Added by Imitiative Measure approved by the electors June 4, 1974, eff. Jan. 7, 1975.)

Library references
‘Words and Phrases (Perm.Ed.}

§ 82047. Person . : " -
“Person” means an individual, proprietorship, firm, partmership, joint ventur
syndicate, business trust, company, corporation, association, committee, and any

other organization or group of persons acting in concert.
(Added by Initiative Measure approved by the electors June 4, 1974, eff. Jan. 7, 1975.)
Library references : : : : : :
‘Words and Phrases (Perm.Ed.)
§ 82048. Public offlcial
spublic official” means every member, officer, employee or consulfant of a state or
" Joeal government agency. - - )
(Addea by Initiative Measure approved by the electors June 4, 1974, eff. Jan. 7, 1975.)

L.ibrary references
Words and Phrases (Perm.Ed.)

.

§ 82049, State agency _
“Stute agency” means every state office, department, division, bureau, board and
commission, and the Legislature, but does not include the courts or any agency in
the judicial branch of government.
(Added by Initiative Measure approved Ly the electors June 4, 1974, eff. Jan. 7, 1975.)
Library references )
Words and Phras‘es (Perm.Ed.)
§ 82050. State candidate
ugtate candidate” means a candidate who seeks nomination or election to any
elective state office. .
(Added by Initiatlve Measure approved by the electors June 4, 1974, eff. Jan. 7, 1975.)

Library references
Words and Phrases (Perm.Ed.)

[y
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by any such newspaper or periodical, radio ot television station) which in the ordi-
nary course of business publishes news items, editorials, or other comments, or paid
advertiscment, which directly or indirectly urge Icgis!:;tivé or administrative action
if such newspaper, periodienl, book publisher, radio or television station or individu-
al, engages in no further or other activities fn connection with urging legislative or
administrative action other than to appear before a committee of the Legislature or
before a state agency in support of or in opposition to such action; or

{c) A person when representing a bona fide church or religious society solely for
the purpose of protecting the public right to practice the doctrines of such church.
(Added by Initiative Measure approved by the electors June 4, 1974, eff, Jan. 7, 1875.)

CHAPTER 7. CONFLICTS CF INTEREST

Article - Section
{. General Prohibition ............ esseneseesesvavenassunn earasen veee.. 87100
-2, DISCIOSUE® . .evevvuccrcnverocncasnas ceaseeens A 87200
3. Conflict of Interest Code ......vvvvinenerovesocroscasearacccnee reenas 87300

Chapter 7, propused by Initiative Measure, was approved by the electors
at the primary election held June 4, 1974, eff. Jan. T, 1975.

ARTICLE 1. GENERAL PROHIBITION

See. - . .-
§7100. Public officials; state and local; financial interest.
87101. Participation in legal governmental action or decision. .
87102. Additional requirements; remedies.
7103. Financial interest; material effect; indirect investment or interest.

Article 1, proposed by Initiative leasure, was approved by the electors
at the primary election held June 4, 1974, eff. Jan. 7, 1975.

§ 87100. Publlc officials; state and local; flnancial Interest

No public official at any level of state or loeal government shall make, participate
in making or in any way attempt to use his official position to influence a govern-

mental decision in which he knows br has reason to know he has u financial interest. o

{Added by Initiative Measure approved by the electors June 4, 1974, eff. Jan. 7, 1975

§ 87101. Participation In legal governmental action or decision

Section 87100 does not prevent any public official from making or participating
in the making of a governmentul decision to the extent his participation is legally re-
quired for the action or decision to be made. The fact that an official’s vote is need-
ed to break a tie does not make his participation legally required for purposes of
this section.
(Added by Initiative Measure approved by the electors June 4, 1974, eff. Jan. 7, 1975.)

§ 87102. Additional requirements; remedies .

. The requirements of Section ST100 are in addition to the requirements of Articles
2 and 3 of this chapter and any Conflict of Interest Code adopted thereunder. No
provision of Chapter 11 of this title is applicable to this article except the provisions
of Section 91003. The remedies provided in that section may be sought aguinst any
public official other than an clected state officer, and those remedies are the ex-
clusive remedies for a violation or threatened violation of Section 87100.

(Added by Initiative Measure upproved by the clectors June 4, 1074, eff. Jan. 7, 1975.)

§ 87103, Financial Interest; material effect; Indirect Investmeant or Intersst

An official has a financial interest in a deecision within the meaning of Section
87100 if it is reasonably foresecable that the decision will have a material financial
effect, distinguishable from its effect on the public generally, on: ‘
. (a) Any business entity in which the public official has a direct or indirect
{nvestment worth more than one thousand dollars ($1,000);
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(b) Any real property In which the public officia]l has n direct or indireet inter-
est worth ‘more than one thousand dollars ($1,000); : .

{¢) Any source of Income, other than loans by a commerciul lending Institution
in the regulur course of business, aggregnting two hundregd fifty dollurs ($250) or
more in value reccived hy or promised to the publie officinl within twelve months
prior to the time when the decision is made: or

(d) Any business entity in which the public official is a director, officer, partner,
trusiece, employee, or holds any position of management.

For purposes of this section, indireet investment or interest means any investient
or interest owned by the spouse or dependent child of a public official, by an agent
on behalf of a public official, by any business entity controlled by the public official
or by a trust in which he has a substantial interest. A business entity is controlled
by a public official if the public official, his agents, spouse and dependent children
hold more than fifty percent of the ownership interest in the entity. A public of-
ficial has a substantial interest in a trust when the official, his spouse and depend-
ent children bave a present or future interest worth more than one thousand dollars
($1,000). :

(Added by Initiative Measure approved by the electors June 4, 1974, eff. Jan. 7, 1975.)

ARTICLE 2. DISCLOSURE

See,

87200. Applicability,

87201. Candidates; statement.

87202. Elected, appointed and holdover officials; statement,

87203. Anniversary of assumption of office; statement,

87204. Persons leaving office; statement.

87205. Anniversary of assumption of office: determination.

87206. Investment or interest in real property; statement; contents.
87207. Income; statement; contents,

Article 2, proposed by Initiative Measure, was épproved by the electors
at the primary clection held June 4, 1974, eff. Jan. 7, 1975.

§ 87200. Applicability N

This article is applicable to elected state officers, members of the board of super-
visors and chief administrative officers of counties, mayors, city managers, chief
adwinistrative officers and members of city councils of cities, and to candidates for
any of these offices at any election.
(Added by Initiative Mecasure approved by the electors June 4, 1974, eff. Jan. 7, 1975.)

§ 87201, Candidates; statement
Every candidate for an office specified in Section 87200 shall file with his declara-
tion of candidacy a statement disclosing his investments and his interests in real

property.
(Added by Initiative Measure approved by the electors June 4, 1974, eff. Jan. 7, 1975.)

" § 87202, Elected, appointed and holdover offlcials; statement .
Every person who is elected to an office specified in Section 87200 shall, within
. thirty days after assuming such office, file a statement disclosing his investments
and bis interests in real property. Every person who is appointed to an office speci-
fied in Section 87200 shall file such a statement not less than ten days prior to as-
suming office. - Persous who hold -an-office mentioned-in- Section 87200 on -the ef-
fective date of this article shall file such a statement within thirty days after the
effective date of this article. . ’
(Added by Initiative Measure approved by the electors June 4, 1974, eff, J an. 7, 1975.)

§ 87203. Aannlversary of assumption of offlce; statement )

Every person who holds an office specified in Section 87200 sball, within thirty
days after each anniversary of assuming office, file a statement disclosing his in-
vestments, his intercsts in real property and his income during the period since the
previous statement filed under this section or Section 87202. The statement shall in-
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clude any Investments and Iinterests in real property held at any time during the pe-
riod covered by the statement, whether or not they are still held at the time of fll-
ing. .

(Added by Initiative Mcasure approved by the electors June 4, 1974, eff. Jan. 7, 1975.)

§ 87204. Persons leaving offlcs; statement

Every person who leaves an office specified in Section 87200 shall, within thirty
days after leaving the office, file a statement disclosing his investments, his inter-
ests in real property, and his income during the period since the previous statement
filed under Sections 87202 or 87203. The statement shall include any investments
and inoterests in real property held at any time during the period covered by the
statement, whether or not they are still held at the time of filing.

(Added by Initiative Measure approved by the electors June 4, 1974, eff. Jan. T, 1975.)

§ 87205. Aanniversary of assumptlen of office; determination

(a) For purposes of determining the anniversary of assuming an office, the date
on which the term of office began is deemed the date of assuming office, whether
or not the person holding the office actually assumed the office on that date. )

(b) A person who completes a term of an office specified in Section 87200 and on
the same day begins a term of the same office or another such office of the same
jurisdiction is not deemed to assume office or leave office. The day on which the
new term begins shall be deemed an anniversary of assuming the office.

{Added by Initiative Measure approved by the electors June 4, 1974, eff. Jan. 7, 1975.)

§ 87206. 1nvestment or interest in real property; statement; contsnts

When an investment or an interest in real property is required to be disclosed
under this article, the statement shall contain: :

(a) A statement of the nature of the investment or interest;

(b) The name of the business entity in which each investment is held, and a gen-
eral description of the business activity in which the business entity is engaged ;

(¢) The address or other precise location of the real property;

(d) A statement whether the fair market value of the investment or interest in
real property exceeds ten thousand dollars ($10,000), and whether it exceeds one
hundred thousand dollars (3100,000). This information need not be provided with
respect to an interest in real property which is used principally as the residence of
the filer;

(e) In the case of an investment which constitutes fifty percent or more of the
ownership interest in a business entity, disclosure of the investments and interests
in real property of the business entity;

() In the case of a statement filed under Sections 87203 or 87204, if the invest-
ment or interest in real property was partially or wholly acquired or disposed ot
during the period covered by the statement, the date of acquisition or disposal.
(Added by Initiative Measure approved by the electors June 4, 1974, eff. Jan. 7, 1975.)

§ 87207. Income; statement; contents

{a) When income is required to be reported under this article, the statement shall
contain, except as provided in subsections (b) and (¢):

(1) The name and address of each source of income aggregating two hundred and
fitty dollars ($250) or more in value, or twenty-five dollurs (525) or more in value
it the income was a gift, and a general description of the business activity, if any,
of each source; :

(2) A statement whether the aggregate value of income from each source was
greater than one thousand dollars ($1,000), and whether it was greater than ten
thousand dollars ($10,000);

(3) A description of the consideration, if any, for which the income was received ;

(4) In the case of a gift, the amount and the date on which the gift was received.

~ (b) When income of a business entity, including income of a sole proprietorship,
is required to be reported under this article, the statement shall contain:

(1) The name, address, and a general description of the business actlvity of the
business entity;

(2) In the case of a business entity which provides legal or brokerage services, the
name of every person who paid fces to the business entity if the filer's pro ruta
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share of fees from such person was cqunl to or grcuter than one thousand dollars
($1,000) 5

(3} In the case of a business entity not covered by paragraph (2), the name of
every person from which the business entity recelved payments if the filer's pro
rata share of gross receipts from such person was equal to ot greater than ten thou-
sand dollars ($10,000) during a calendar year.
(Added by Initintive Measure approved by the electors June 4, 1974, eff, Jan. 7, 1875.)

ARTICLE 3. CONFLICT OF. INTEREST CODES

87300. Ageney; adoption and promulgation; effect of violatiom.

87301. Formulation at decentralized level; Intra-department review; policy.
87302, Required provisions.

87303. Proposed code; submission; approval; time.

87304. Proposed code; failure to submxt action by reviewing body.

87305. Superior court; preparation and adoption of code; other rehef parties.
7306. Amendments; changed circumstances; court order,

87307. Amendments: own initiative or petition; failure to act; appeal to review-

ing body.

8§7308. Judicial review,

87309. Approval and upholding code and amendments.

87310. Designated employee; broad or undefinable duties; disclosure.

87311. Review and preparation of proposed codes; law governing.

87312. Assistance in preparation of codes; model provisions.

Article 3, proposed by Initiative Measure, was approved by the eleciors
at the primary election held June 4, 1974, eff. Jan. 7, 1975,
7
§ 87300. Agency; zdoption and promulgation; effect of violation

Every agency shall adopt and promulgate a Conflict of Interest Code pursuant to
the provisions of this article. A Conflict of Inierest Code shall have the force of
law aund any violation of a Conflict of Interest Code by a designated employee shall
be deemed a violation of this chapter.

(Added by initiative Measure approyed by the electors June 4, 1974, eff Jan. 7, 1975.) /

§ 87301. Formulation at decentrallzed level; Intra-department review; pelicy

It is the policy of this act that Conflict of Interest Codes shall be formulated at
the most decentralized level possible, but without precluding intra-departmental re-
view. Any question of the level of a department which should be deemed an “agency”
for purposes of Section 87300 shall be resolved by the code reviewing body.

(Added by Initiative Measure approved by the electors June 4, 1974, eff. Jan. 7, 1975.)

§ 87302. Required provisions .
Each Conflict of Interest Code shall contain the following provisions:

(a) Specific enumeration of the positions within the agency which involve the
making or participation in the making of decisions which may foreseeably have a
material effect on any financial interest;

(b) Requircments that each designated employee file annual statements disclosing
reportable investments, interests in real property and income. The Conflict of In-
terest Code shall set forth for each position or category of positions enumerated
under subsection {a) of this section the specific types of investments, interests in
real property and income which are reportable and the manner of reporting each
Item.  An investment, interest in real property or income shall be made reportable
by the Conflict of Interest Code if the business entity in which the investment is
held, the interest in real property, or the income or source of income may foreseeably .
be affected materially by any decision made or. participated in by the designated
employee by virtue of his posxtion The manner of reporting reportable items shall
be substannallv equivalent to the requirements of Article 2 of this chapter. The
first s{atément filed under this section by a designated employee shall disclose any
reportable investments and interests in real property. Statements shall be filed by
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-each designated eruployee within thirty days after the effective date of the Conflict
of Interest Code. Thereafter, new clvil service designated employees shall file state-
ments within thirty days after assuming office. All other new designated employees
shall file statements not less than ten days before assuming office or, if subject
to confirmation, ten days before being confirmed, unless an earlier assumption of
office is required by emergency circumstances. The provisions of the Conflict of
Interest Code adopted under this subsection shall not be applicable to any desig-
nated employee who is covered by Article 2 of this chapter.

(c) Specific provisions setting forth any circumstances under which designated
employees or catcgories. of designated employces must disqualify themsclves from
making or participating In the making of any decision. Disgualification shall be
required by the Conflict of Interest Code when the designated employee has a fl-
nancial interest as defined in Section 87103, which it is reasonably foreseeable may
be affected materially by the decision. No designated employee shall be required
to disqualify himself with_respect to any matter which could ‘not legaily be acted

upon or décided without his participation..
TAdded 537 Initiative Measure approved by the clectors June 4, 1074, eff. Jan. 7, 1975.)

§ 87303. Proposed code; submission; approval; time

No Conflict of Interest Code shall be effective until it has been approved by the
code reviewing body. Each agency shall submit a proposed Conflict of Interest Code
to the code reviewing body by the deadline established for the agency by the code
reviewing body. The deadline for any agency in existence on April 1, 1975, shall not
be earlier than April 1, 1976. The deadline for any agency not in existence on April
1, 1975, shall be six months after it comes into existence. Within ninety days after
receiving the proposed code or receiving any proposed amendments or revisions, thé
code reviewing body shall: )

(a) Approve the proposed code as submitted; .-

{b) Revise the proposed code and approve it as revised; o . -

{(¢) Return the proposed code to the agency for revision and resubmission within
sixty days. The code reviewing body shall either approve the revised code or revise
it and approve it. YWhen a proposed Conflict of Interest Code or amendment is ap-
proved by the code reviewing body, it shall be deemed sdopted and shall be promul-
gated by the agency. ’

(Added by Initiative Measure approved by the electors June 4, 1974, eff. Jan. 7, 1975))

§ 87304. Proposed code; faﬂuré to submit; actlon hy reviewing body

If any agency fails to submit a proposed Conflict of Interest Code or amendments
within the time limits presecribed pursuant to Sections 87303 or 87306, the code re-
viewing body may issue any appropriate order directed to the agency or take any
other appropriate action, including the adoption of a Conflict of Interest Code for
the agency. . .

(Added by Initiative Measure approved by the electors June 4, 1974, eff. Jan. 7, 1975.)

§ 87305. Superior court; preparation and adoption of code; other reliaf;  partles

If after six months following the deadline for submission of the proposed Conflict
of Interest Code to the code reviewing body no Conflict of Interest Code has been
adopted and promulgated, the superior court may, in an action filed by the agency,
the code reviewing body, any officer, employee, member or consultant of the agency,
or any resident of the jurisdiction, prepare a Conflict of Intcrest Code and order
its adoption by the agency or grant any other appropriate relief. The agency and
the code reviewing body shall be parties to any action filed pursuuant to this section.
(Added by Initlative Mensure approved by the clectors June 4, 1974, cff. Jan, 7, 1975.)

§ 87306. Amendments; changed clrcumstances; court order

Every agency shall amend its Conflict of Interest Code, subject to the provisions
of Section §7303, when change is necessitated by changed cireumstunces, including
tha creation of new positions which must be designated pursuant to Section 87302(n)
and relevant changes In the duties assigned to existing positions. Proposals for )
amendments or revisions shall be submitted to the code reviewing body within ninety
days after the ‘changed circumstances nccessitating the amendments have become
apparent. If after nine months following the occurrence of such changes the Con-
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flict of Interest Code has not been namended or revised, the superlor court may issue
any appropriate order in an action hrought under the procedures get forth in Sec-
tion 87305.

(Added by Initiative Measure npproved by the electors Junc 4, 1974,_ eff. Jan. 7, 1975.)

§ 87307. Amendments; own [nitlative or petition; fallure to act; appeal to re-
viewing bady

An agency may at any time amend its Confllet of Interest Code, subject to the
provisions of Section 87303, either upon its own initiative or In response to a peti-
tion submitted by an officer, employee, member or consultant of the agency, or a
resident of the jurisdiction. If the agency fails to act upon such a petition within
ninety days, the petition shall be deemed denied. Within thirty days after the denlial
of a petition, the petitioner inay appeal to the code reviewing body. The code review-
ing body shall either dismiss the appeal or issue an appropriate order to the agency
within ninety days.
(Added by Initiative Measure approved by the electors June 4, 1974, eff, Jan. 7, 1975.)

§ 87308. Judiclal review

Judicial review of any action of a code reviewing body under this chapter may
be sought by the agency, by an officer, employee, member or consultant of the
agency, or by a resident of the jurisdiction.
(Added by Initiative Measure approved by the electors June 4, 1974, eff. Jan. 7, 1975.)

§ 87309. Approval and upholding code and amendments

No Conflict of Interest Code or amendment shall be approved by the code review-
ing body or upheld by a court if it:

(a) Fails to provide reasonable assurance that all foreseeable potential -conflict
of interest situations will be disclosed or prevented;

(b} Fails to provide to each affected person a clear and specific statement of his
duties under the Code; or

(¢) Fails to adequately differentiate between designated employees with different
powers and responsibilities.
(Added by Initiative Measure approved by the electors June 4, 1974, eff. Jan. 7, 1975.)

§ 87310. Designatsd employee; broad or undefinable dutles; disclosure

If the duties of a designated employee are so broad or indefinable that the re-
quirements of Section 87309 cannot be complied with, the Conflict of Interest Code
shall require the designated employee to comply with the requirements of Article 2
of this chapter.
(Added by Initiative Mcasure approved by the electors June 4, 1974, eff. Jan. 7, 1975.)

"§ 87311, Review and. preparation of proposed codes; law governing

The review of proposed Conflict of Interest Codes by the Commission and by the
Attorney General and the preparation of proposed Conflict of Interest Codes by
state agencies shall be subject to the Administrative Procedure Act.. The.review and
preparation of Conflict of Interest Codes by local government agencies shall be
carried out under procedures which guarantee to officers, employees, members, and
consultants of the agency and to residents of the Jurxsdlcnon adequate notice and a
fair opportunity to present their views.

(Added by Initiative Measure approved by the electors June 4, 1974, eff. Jan. 7, 1975.)

§ 87312. Assistance In preparation of codes; model provisions ~

The Commission shall, upon request, provide technical assistance to agencies in
the preparation of Conflict of Interest Codes. Such assistance may include the
preparation of model provisions for various types of agencies. Nothing in this see-
tion shall relieve each agency of the responsibility for adopting a Conflict of In-
terest Code appropriate to its individual circumstances.
(Added by Initiative Measure approved by the electors June 4, 1974, eff. Jan. 7, 1975.)
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