PLEASANT VALLEY WATER DISTRICT
RESOLUTION NO.
A RESOLUTION OF THE BOARD OF DIRECTORS OF
PLEASANT VALLEY WATER DISTRICT ESTABLISHING
A CONFLICT OF INTEREST CODE AS REQUIRED BY
THE POLITICAL REFORM ACT OF 18974
WHEREAS, the Political Reform Act of 1974, Government
Code Sections 81,000 et seq., as approved by the voters of
" the State of California on June 4, 1974, herein called
"the Act", contains provisions relating to conflicts of
interest which potentially affect all officers, employees
and consultants of Pleasant Valley Water District, herein
called "District"; and
WHEREAS, the potential penalties for violation of said
provisions of the Act are substantial and may include crim-
inal and civil penalties as well as equitable relief which
could result in District's being restrained or enjoined from
acting in cases where the provisions‘of the Act may have been
violated; and
WHEREAS, the Act also contains a requirement that all
public agencies, inclﬁding District, shall adopt and pro-
mulgate a Conflict of Interest Code, which code, when adopted,

shall have the force of law;

NOW, THEREFORE, BE IT RESQLVED that District adopts

a Conflict of Interst Code as follows:



CONFLICT OF INTEREST CODE
PLEASANT VALLEY WATER DISTRICT

ARTICLE I
PURPOSE

Section 1.01. It is the purpose of this code to provide
for the disclosure of financial interests and the dis-
gualification of designated employees of District from
making or participating in the making of governmental
decisions which may foreseeably have a material financial
effect on their financial interests. Nothing herein con-
tained is intended to modify or abridge the provisions of
the Political Reform Act of 1974, Government Code Sections

81,000 et seq.

ARTICLE II

DEFINITIONS
Section 2.01. Unless the contary is stated or clearly
appears from the context, the definitions set forth or by
reference incorporated herein shall govern the interpreta-
tion of this code.
Section 2.02. "The Act" means the Political Reform Act of
1974, (Government Code Sections 81}000 et seq.) as it is
from time to time amended.
Section 2.03. "Board of Supervisors" means the Board of
Supervisiors of the County of Kern, State of California.
Section 2.04. "District" means Pleasant Valley Water

District.



Section 2.05. All definitions set forth in Chapter 2 of
the Act (Government Code Sections 81,000 et seg.) are by
this reference incorporated herein and made a part hereof.
ARTICLE IIX
DESIGNATED EMPLOYEES
Section 3.01. The persons holding the following offices,
positions of employment and positions as consultants of

District are "designated employees", deemed to make or

participate in the making of decisions of District which

may foreseeably have a material effect upon a financial in-

terest;
Director
Engineer—-Manager
Treasurerxr
Deputy Treasurer

General Attorney

ARTICLE 1V

DISCLOSURE STATEMENTS

Section 4.01. 1Initial Disclosure Statement. Each designated

emplovee who is a designated employee at the time this code

becomes effective shall, within 30 days after the effective
date of this code, file an Initial Disclosure Statement. Each

new designated emplovee shall file an Initial Disclosure State-—

ment not less than 10 days before assuming office, or if sub-

ject to confirmation, 10 days before being confirmed, unless



an earlier assumption of office is required by emergency cir-
cumstances, in which case the statement shall be filed no

later than the 30th day following such designated employee's

assumption of office. An Initial Disclosure Statement shall

disclose the filer's reportable investments and interests in

real property. District has no civil service system and,

therefore, makes no special provision relative to civil ser-

vice employees as is made in the Act.

Section 4.02. Annual Disclosure Statement. Each designated

employee who is a designated employee at the time this code

becomes effective shall, within 30 days after each anniver-
sary of the effective date of this code, file an Annual Dis-

closure Statement. Each designated employee who becomes

a designated employee subsequent to the effective date of

this code shall, within 30 days after each anniversary of
his assumption of office, file an Annual Disclosure State-
ment. Each such Annual Disclosure Statement shall disclose

the filer's reportable investments, interests in real pro-

perty and his income during the period since the previous
statement filed under this Section or Section 4.01l. The

statement shall include any reportable investments and in-

terests in real property held at any time during the period

covered by the statement, whether or not they are still

held at the time of filing.

Section 3.03. Final Disclosure Statement. Every person



who leaves office as a designated employee of District and

does not immediately assume another designated position

of District, shall, except as hereinafter provided, within
30 days after leaving office file a Final Disclosure State-
ment. Fach Final Disclosure Statement shall disclose the

filer's reportable investments, interests in real property

and his income during the period since the previous state-

ment filed under Sections 4.01 or 4.02. The statement

shall include any reportable jinvestments and interests in real

property held at any time during the period covered by the
statement, whether or not they are held at the time of filiﬁg.

A person leaving office as a designated employee as a

result of the death of such person is excused from the
obligation of filing a Final Disclosure Statement. A

designated employee who leaves his position and immedi-

ately assumes another designated position shall file an
amended disclosure statement only if additional reporting

is required pursuant to Section 4.06. ﬁ

Section 4.05. Execution and Filing of Disclosure Statements.
All disclosure statements shall be executed under penalty

of perjury and shall be filed with District's Secretary

who shall make and retain a copy and forward the original

to the Board of Supervisors. |

Section 4.06., Disclosure Statements - Contents.



a. Reportable Investments, Interests in Real Property

and Income. Investments, interests in real property and

income in the catagories hereinafter set forth in this
Section 4.06 shall be included in a disclosure statement

if the business entity in which the investment is held,

the interest in real property or the income or source of

income may foreseeably be affected materially by any
decision made or participated in by the reporting des-

ignated employee by virture of his position.

Investments, interests in real property, income and

sources of income of a designated employee are not

reportable where such interests are foreseeably to be
affected only by the establishment by District of ad
valorem assessment rates or charges authorized by Water
Code Section 35470 or where the foreseeably material effect

of any District decision on such investments, interests

in real property, income or source of income is not

distinguishable from its effect on the public (of Dis-

trict) generally or upon a significant segment thereof.

For the purposes of this sub-section a, investments,

interests in real property, income and sources of income

of a designated employee includes pro rata share of

such investments, interests in real property, income

and sources of income of any business entity or trust

in which the designated employee or such employee's




immediate family owns directly, indirectly or benefically,

a 10% or greater interest.

b. Contents of Disclosure Statements - Investments and

Interests in Real Property. When an investment or an in-

terest in real property is required to be disclosed under

the provisions of this code, the disclosure statement shall

contain:

i} A statement of the nature of the investment or in-

terest;

ii) The name of the business entity in which each in-

vestment is held and a general description of the

business activity in which the business entity is en~-

gaged;

iii) The address or other precise location of the real

property;

iv) A statement whether or not the fair market value

of the investment or interest in real property exceeds

ten thousand dollars‘(Sl0,000) and whether it exceeds
one hundred thousand dollars ($100,000). This in-
formation need not be provided with respect to an in-

terest in real property which is used principally as

the residence of the filer;

v) In the case of an investment which constitutes 50%

or more of the ownership interest in a business entity,

the statement shall contain a disclosure of the invest-

ments and interests in real property of the business

entity; and



c. Contents of Disclosure Statements - Income.
i) When income is required to be reported undei this
code the statement shall contain, ekcepting as pxro-
vided in sub-section ii) below:
aa) The name and address of each source of
income aggregating two hundred fifty dollars ($250)
or more in value, or twenty five dollars ($25) or
more in value if the income was a gift, and a gen-
eral description of the business activity, if any,
of each source;
bb) A statement whether the aggregate value of
income from each source was greater than one thousand
dollars ($1,000), and whether it was greater than
ten thousand dollars ($10,000); ‘
cc) A description of the consideration, if any,
for which the income was received; and

dd) 1In case of a gift, the amount and date on

which the gift was received.

ii) When income of a business entity, including in-

come of a sole proérietorship, is required to be
reported under the provisions of this code, the

statement shall contain:

aa) The name and address and a general des-

cription of the business entity;




bb) In the case of a business entity which

provides legal or brokerage services, the name of

every person who paid fees to the business entity

must be disclosed if the filer's pro rata share

of fees from such person was equal to or ggeater

than one thousand dollars ($1,000) during the preceding
calendar year; provided that the filer need not list

the name of any such person or persons if he files

with his Annual or Final Disclosure Statement a de-
claration, under penalty of perjury, stating that

to the best of his knowledge, information and belief
all such persons not listed have neither had nor

are likely to have any financial or buginess relation-
ship with District other than to purchase utility
type service therefrom and that no decision made or
participated in by the filer will have an effect

on the person not listed distinguishable from its
effect on the public generally; and

cc) In the case of a business entity not

" covered by sub-paragraph bb) of this sub-section
ii), the name of every person from whom the

business entity received payments must be dis-

closed if the filer's pro rata share of gross

receipts from such person was equal to or greater



than ten thousand dollars ($10,000) during the
preceding calendar year; provided that the filer
need not list the name of any such person or per-
sons if he files with his Annual or Final Dis-
closer Statement a declaration, under penalty of
perjury, stating that to the best of his knowledge
informationrand belief all such persons not listed
have neither had nor are likely to have any financial
or business relationship with District other than
to purchase utility type service therefrom and that
no decision made or participated in by the filer,
by virtue of his position, will have an effect upon
any such person not listed distinguishable from its

effect upon the public generally.

d. Type of investment, interest in real property, in-

come and source of income reportable by various cat-

agories of designated employees of District:

i) Subject to all other provisions of this code, each
director, the engineer-manacer and District's general
attorney shall report and disclose;

aa) All investments;

bb) All interests in real property; and

cc) All income and sources of income, except

income from public agencies, received from any

source located in or doing business within or with

District.
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ii) Subject to all other provisions of this code the

assessor-tax collector-treasurer shall report and

disclose:

aa) All interests in real property; and

bb) All investments in and income from banks

authorized to transact business within the State
of California, whether or not doing business with
or within District; and
iii) Subject to all other provisions of this code,
the deputy treasurer shall report and disclose all in-
vestments in and income from banks authorized to trans-
act business within the State of California, whether‘
or not doing business with or within District.
ARTICLE V
DISQUALIFICATION
Section 5.01. Each designated employee shall disqualify
himself from making or participating in the making of, and

he shall in no way attempt to use his official position to

attempt to influence, a governmental decision of District
when he knows or has reason to know that it is reasonably
foreseeable that such decision will have a material effect,

distinguishable from its effect upon the public of Dis-

trict generally, on a reportable investment, interest in

real property or source of income,
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Section 5.02. If there is ground for disqualification, the

affected designated employee shall, prior to the time of the

Board's considering the matter with respect to which the de-
cision is to be made, announce orally in open meeting of the
Board of Directors of District that he has a conflict or,
prior to the time of his possible participation in the con-
sideration of a matter with respect to which a decision is
to be made, report in writing to the President or Secretary
of District that a conflict exists and that he is disqualified
from participating in the making of the particular decision.
Section 5.03. Nothing contained in this article shall
abridge the right of any citizen, whether or not an official
of District, to submit information or express views on the
same basis as any other citizen, provided such is done in
public and provided that the person clearly indicates that
he is acting in a private capacity.

Section 5.04. Section 4.01 does not prevent an official
from.making or participating in the making of a govern-
mental decision to the extent that his participation

is legally reguired for the action or decision to be made.
The fact that an official's voté is needed to break a tie
does not make his particigation legally required for purposes
of this section. If, because two or more officials are dis-
gualified from making or participating in the making of a

governmental decision, it becomes impossible to make such

12



decision, then all disqualified officials, after announcing
that a conflict exists, may participate in the action or
decision to be made.

Section 5.05. The only provision of Chapter 11 of the Act
applicable to this article of this code are the provisions
of Government Code Section 91003. The remedies provided

in that section may be sought against any designated employee

of District and those remedies are the exclusive remedies
for a violation or threatened violation of article V of
this code.
ARTICLE VI
OPINIONS OF THE COMMISSION AND COUNSEL

Section 6.01. Any designated employee who is unsure of any

duty, right or privilege of participation in any matter under
the provisions of this code or under the provisions of the
Act may request the Fair Political Practices Commission to
issue an opinion with respect to his duties under Title 9

of the Government Code. At the time such request is made,

or thereafter, general counsel for the District may file
%ith such requegt a proPoéed opinion with respect to the

designated employee's duties. The general counsel for Dis-

trict shall state the facts upon which his opinion is based,
and all such opinions shall contain citations of law or
other authorities and be public records of District. If

the commission has not rendered an opinion with respect to

13



the designated employee's duties within 45 days of such

filing, then the designated employee may rely upon the

opinion of the general counsel for District until an opinion
is rendered by the commission, and, if the opinion of the

general counsel for District or the opinion of the commission

is complied with in good faith, such designated employee

shall be exempt from civil or criminal liability and
other sanctions provided for in the Government Code pro-
vided that the material facts are as stated in the opinion
requested.
ARTICLE VII
STATUTE OF LIMITATIONS.

Section 7.01. No action shall be brought pursuant to
Government Code Section 91003 to restrain the execution of
or to set aside official action of the District unless the
complaint or petition is filed and served upon District
within 35 days following the official action.

ARTICLE VIIT

EFFECTIVE DATE
Section 8.01. This code shall become effective uéon its
epproval by the Board of Supervisors as required by Govern-

ment Code Section 87303.

14



PASSED, APPROVED AND ADOPTED this day of

r 1976.

ATTEST:
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